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PREFACE 


This  subject,  Land  as  a  Basis  for  3conomlc  and  Social 
Discontent  in  Massachusetts  and  Maine  to  1776,  grew  out  of  a 
seminar  paper  which  Professor  M.  77.  Jernegan  directed  in  the 
University  of  Chicago.  The  paper  was  concerned  with  land  as  a 
basis  of  social  discontent  in  Massachusetts  Bay,  1740-1776. 
Only  such  collections  and  materials  which  the  Harper  Library 
affords  were  consulted.  As  a  doctoral  dissertation  the  soope 
of  the  study  was  extended  to  include  the  entire  colonial  and 
provincial  periods  of  Maine  and  Massachusetts  Bay  to  1776. 

The  researches  were  conducted  in  the  Harper  Library 
of  the  University  of  Chicago;  the  Boston  Public  Library;  the 
Massachusetts  Historical  Society;  and  the  Massachusetts  at- 

I 

chives,  3oston.  Special  thanks  are  due  the  officials  in  charge 
of  these  institutions  for  their  generous  assistance  in  placing 
valuable  collections  in  the  hands  of  the  author.  The  author 
is  greatly  indebted  to  Professor  Jernegan,  who  has  given  many 
helpful  suggestions  and  has  encouraged  him  in  various  ways. 
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INTRODUCTION 


When  the  colonists  drew  up  their  indictment  against 
the  administration  of  George  III  as  a  Justification  of  the 
Declaration  of  Independence,  the  change  in  the  method  of  land 
granting  was  written  down  as  one  of  the  "repeated  injuries  and 
usurpations"  which  were  submitted  to  a  "candid  world. Else¬ 
where  we  are  reminded  that  other  oauses  than  the  navigation 
acts  and  restrictive  measures  must  be  found  for  our  Revolution. 
Actually  it  was  the  "embattled  farmer”  and  not  the  "embattled 
merchant"  whose  shot  was  heard  round  the  world.* 2 3 4  Said  John 

Adams  in  1817:  "This  country,  like  all  others,  has  been  a 

3 

theatre  of  parties  and  feuds  for  near  two  hundred  years." 
Although  this  statement  might  be  open  to  question,  a  recent 
student  has  pointed  out  that  "there  is  a  direct  line  of  desoent 
from  the  moderate  party  of  1676  to  the  Loyalist  party  of 

4 

1776 . "  However,  as  a  result  of  the  labors  of  the  present 

generation  of  historians  our  views  of  the  Revolutionary  struggle 
have  undergone  a  profound  alteration,  and  we  have  become  far 
more  acutely  aware  of  the  double  nature  of  the  struggle  as  at 
once  a  political  contest  between  colonies  and  mother  country 


^C.  n.  Alvord,  The  Mississippi  Valley  in  British 
Politics  (Cleveland,  1917),  ll,  2i6. 

2C.  M.  Andrews,  The  Colonial  Background  of  the  American 
Revolution  (New  Haven,  1931,  rev.  ed.),  p7  47. 

3J.  T.  Adams ,  Revolutionary  New  England.  1691-1776 
(Boston,  1927),  p.  254. 

4 

Adams,  The  Founding  of  New  England  (Boston,  1927), 
p.  374.  . . . ~  ' 
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and.  a  social  revolution  in  the  colonies  themselves. ^ 

Since  land  was  one  of  the  three  economic  mainstays  of 
New  England  life,  was  it  a  basis  of  social  discontent  in  Maine 
and  in  Massachusetts  and  a  faotor  in  the  Revolution  which 
ended  in  the  independence  of  the  Colonies?  Land  was  utilized 
by  the  "small  people"  for  farming,  and  by  the  capitalists  for 

g 

speculation  and  lumber.  Yet  social  revolutions  are  not  made 
in  a  decade,  particularly  in  a  society  in  which,  as  in  colonial 
America,  the  great  bulk  of  the  population  consisted  of  a 
property-owning,  agricultural  class.  In  order  to  trace  the 
course  of  social  discontent  which  arose  from  the  varying  phases 
of  land  ownership,  one  must  turn  back  to  the  earlier  decades 
of  the  colonial  period  to  study  the  causes  which  may  have  been 
at  work  during  several  generations.  One  has  to  note,  on  the 
one  hand,  the  efforts  to  advance  their  position  by  those  upper 
classes  which  were  endeavoring  to  control  the  life  of  the 
colonies  for  their  own  advantage,  and,  on  the  other,  the  demands 
made  by  the  less  fortunate  elements  for  an  increase  of  power 
and  the  betterment  of  their  position.5 6 7 

The  period  from  1713  to  1763  was,  on  the  surface,  one 
of  great  expansion  and  stability,  but  under  that  surface  there 
was  distress  and  uneasiness  among  the  lower  classes.  This 
distress  may  be  traceable  to  the  alterations  in  colonial  land 

5 

Adams,  Rev.  New  Eng. ,  Preface,  p.  v;  Adams,  "The 
Unexplored  Region  in  New  England  History,"  American  Historical 
Review,  XXVIII  (1922-23),  677. 

6Idem ,  Rev.  New  Eng. ,  p.  254. 

7 

Ibid. ,  Preface,  pp.  vi ,  vii. 
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policy,  the  increase  in  population,  the  depletion  of  the  soil, 
and.  the  shift  in  the  per  capita  distribution  of  wealth.  More¬ 
over,  the  economic  and  psychologic  effects  of  the  Seven  Years* 

0 

lar  emphasized  the  discontent.  The  earliest  phases  of  social 
discontent  grew  out  of  the  contests  between  the  commoners  and 
non- commoners  in  the  old  coastal  and  river  towns  of  Massa¬ 
chusetts.  Not  only  were  the  latter  attempting  to  bring  about 
a  more  democratic  distribution  of  the  historic  common  lands, 
but  they  were  desirous  of  sharing  in  the  natural  resources  of 
these  tracts.  Consequently,  almost  endless  friction  arrayed  the 
groups  against  one  another  because  of  trespasses,  encroachments, 
and  numerous  suits  of  ejectment.  Because  of  carelessness  in 
making  and  defining  grants  of  land,  titles  were  jeopardized  and 
numerous  lawsuits  followed.  The  colonists  also  viewed  the  mast 
laws  as  additional  encumberanoes  on  their  land  titles.  Numerous 
souatters  came  into  collision  with  provincial  officials  as  well 
as  the  proprietary  interests  because  they  were  unable  to  purchase 
land  or  to  wait  until  surveys  could  be  made.  Residing  in  the 
older  towns  were  numerous  absentee  proprietors  who  held  choice 
tracts  of  tax-exempt  land  to  which  the  pioneering  settlers  had 
given  value  by  their  labors.  Then  there  was  the  subject  of  tax¬ 
ation  which  created  an  accumulative  wave  of  resentment  as  the 
eighteenth  century  advanced,  particularly  in  the  frontier  town¬ 
ships. 


8 Adams ,  "The  Unexplored  Region  in  New  England  History," 
loc ♦  cit. ,  p.  678. 


CHAPTER  I 


COMMONERS  AND  NON- COMMONERS 

In  the  opinion  of  English  jurists  the  Crown's  title  to 
landed  property  in  New  England  was  based  upon  that  union  of 
discovery  and  possession  which  alone  could  give  a  valid  title 
to  a  new  country.^  In  March  1628,  the  Dorchester  Adventurers 
obtained  a  patent  from  the  Council  for  New  England,  and  were 
granted  a  tract  of  land  extending  three  miles  north  of  the 
Merrimac  to  three  miles  south  of  the  Charles  River  and  from 
"sea  to  sea."  This  was  the  foundation  of  Massachusetts.  Yet 
this  private  company  was  without  corporate  powers  or  proper 
authority  to  govern  a  large  settlement.  But  in  March  1628-29 
a  royal  charter  was  obtained,  the  grant  of  land  made  by  the 
Council  for  New  England  was  confirmed  by  the  King  and  a  system 
of  government  outlined.* 2 

Within  a  year  of  the  great  migration  of  1630,  the 
scarcity  of  good  soil  led  to  a  dispersion  of  the  settlers  from 
Salem.  By  April  of  1634  the  colony  of  Massachusetts  Bay  con¬ 
tained  three  or  four  thousand  inhabitants,  distributed  in 

3 

sixteen  towns.  The  charter  of  this  oolony  created  the  General 
Court  which  in  turn  granted  lands  to  individuals  or  groups  of 
persons  known  as  proprietors.  The  proprietors  were  the  original 
grantees  who  received  a  certain  amount  of  land.  As  need  for 


^•Melville  Egleston,  "The  Land  System  of  the  New  England 
Colonies"  Johns  Kopkins  University  Studies,  IV,  No.  xi ,  p.  550. 

2M.  W.  Jernegan,  The  American  Colonies ,  1492-1750 
(New  York,  1929),  p.  126. 


^Ibid. ,  pp.  128,  130. 
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land  developed,  the  proprietors  made  individual  allotments,  but 
!:he  unallotted  land  was  held  in  common  ownership  for  pasturage 
and  wood.4  The  proprietors  were  charged  with  the  responsibility 
of  securing  settlers.  They  even  located  plots  of  land  for 
settlers  and  indicated  the  places  on  which  their  dwelling  houses 
should  be  erected.  Since  future  settlers  were  often  excluded 
from  the  privileged  circle  of  many  of  these  landed  proprietors 
or  commoners,  this  formed  the  basis  for  a  landed  aristocracy.*  6 

The  earlier  "commons"  had  very  little  value,  and  a  share 
in  them  could  easily  be  acquired  for  a  nominal  sum  by  "new 
comers"  to  whom  it  was  sometimes  even  freely  granted.6  As  land 
became  scarcer  and  more  valuable  within  the  limits  of  the  older 
towns,  the  proprietors  of  the  commons  insisted  upon  their  rights 
of  ownership  as  against  the  non-commoners  generally.  Class  con¬ 
flicts  began  to  appear  between  these  two  groups  late  in  the 
seventeenth  century,  but  the  feeling  became  more  acute  when  the 
non-commoners  accumulated  sufficient  land  to  feel  conscious  of 
the  limitations  of  their  position.  The  eighteenth  century  was 
particularly  marked  by  clashes  between  these  two  parties  and  by 
the  gradual  breaking  up  of  the  commons  into  individual  ownership 
by  those  claiming  proprietors'  rights.  This  loss  of  the  use  of 


4Adams ,  Rev.  New  Eng. .  p.  08. 

6R.  H.  Akagi ,  The  Town  Proprietors  of  the  New  England 
Colonies  ( Philadelphia:  University  of  Pennsylvania  PressT  1924 ) , 
pp.  86,  88,  92,  156-157.- 

ft 

Adams,  Rev.  New  Eng. ,  p.  88;  Egleston,  "The  Land  System 
of  the  New  England  Colonies"  loc .  cit . ,  p.  506.  At  East ham,  in 
1652,  a  division  of  common  lands  was  made  "to  first  settlers  and 
newcomers"  (Frederick  Freeman,  History  of  Cape  Cod:  the  Annals 
of  Barnstable  County,  Including  the  District  of  teashpee  [.Boston. 
1362J,  II,  379). Ipswich  is  another  example  (J.  B.  Felt,  History 
of  Ipswich,  Essex  and  Hamilton  [Cambridge,  1834],  p.  14). 
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the  commons  for  pasturage  and  wood,  and  also  the  decreasing 

amount  of  land  available  and  its  increasing  price,  left  the 

poorer  people  little  prospect  of  establishing  their  children 

on  lands  of  their  own  when  they  themselves  were  not  suffering. 

Thus  many  were  led  to  move  to  the  frontier,  with  no  friendly 

feelings  for  the  more  fortunate  olasses  in  the  old  settlements 

from  which  many  of  the  poorer  felt  they  were  being  driven  out 
7 

by  necessity. 

One  of  the  earliest  phases  of  social  discontent  developed 
between  the  commoners  and  a  distinct  class  of  workingmen,  ser¬ 
vants  and  fisherfolk,  known  as  "cottagers , "  or  less  frequently, 
"squatters."  These  plain  people  were  received  into  the  sea¬ 
board  towns  of  Massachusetts,  and  were  permitted  to  build 
cottages  upon  bits  of  waste  land,  usualling  lying  in  common;  but 
the  common  land  proprietors  did  not  permit  the  oottagers  to 
share  in  the  formulation  of  the  proprietary  policies.  Some  of  the 
coastal  towns  granted  house  lots  which  the  oottagers  were  to 
hold  during  the  town's  pleasure.  Since  many  were  workingmen  or 
servants,  it  was  thrift  alone  that  enabled  them  to  build  their 
cottages,  some  even  acquired  a  freehold  by  patient  industry  in 
the  older  towns,  but  their  struggle  in  the  beginning  was  hard 
and  miserable.  Those  who  paid  the  proprietors  of  the  oommon 
lands  a  small  amount  of  rent,  often  by  produce  or  by  service, 
were  allowed  certain  rights  of  oommonage;  these  ranged  from  the 


7Ibid. ,  pp.  88-89;  F.  J.  Turner,  The  Frontier  in 
American  history  (New  York,  1931),  p.  63;  Egleston,  "The  Land 
System  of  the  New  England  Colonies,"  loc.  oit . ,  pp.  582,  583, 
584,  585,  etc.;  A.  P.  Usher,  "Colonial  Business  and  Transport¬ 
ation,"  Commonwealth  History  of  Massachusetts  (New  York,  1927), 
II,  396. 
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utilization  of  wood,  turf,  and  pasturage,  to  the  gathering  of 
hay  from  certain  common  meadows,  and  the  cultivation  in  common 

a 

of  a  portion  of  the  arable  lands. 

Although  the  cottagers  were  poor  and  powerless  at  first, 

they  gradually  grew  in  strength,  both  in  number  and  wealth. 

Since  the  cottagers  already  lived  on  the  commons,  they  naturally- 

sought  membership  in  the  privileged  ranks  of  the  commoners. 

They  wanted,  first,  to  secure  titles  to  the  land  upon  which 

they  lived  and  had  built  their  cottages,  and,  secondly,  to 

secure  rights  of  commonage  by  virtue  of  having  houses  and  land. 

.7ith  these  aims  in  mind,  social  discontent  developed  as  the 

cottagers  struggled  against  the  opposition  of  the  proprietary 
9 

group . 

An  early  example  of  discontent  appeared  in  1651  when  the 

cottagers  of  Malden,  Massachusetts,  asked  for  rights  of  common- 

age.  The  agitation  was  lessened  when  the  proprietary  interests 

of  Charlestown  and  Malden  agreed  that  commonage  rights  should 

10 

be  limited  to  those  who  possessed  dwelling  houses.  On  the 
other  hand,  the  contests  between  the  cottagers  and  commoners 
of  Ipswich  were  more  spirited  and  prolonged.  The  latter  com¬ 
plained  that  their  common  lands  were  "over  burdened  by  the 
multiplying  dwelling-houses,"  contrary  to  the  intentions  of 

Qa.  5.  MacLear,  "Early  New  England  Towns,"  Columbia 
University  Studies  in  History,  Economics  and  Public  Law,  XXIX 
(1908/.  1U2-104;  Akagl ,  Town  Proprietors  ,  "p".  134;  K.  B.  Adams , 
"The  Great  Pastures  of  Salem."  Historical  Collections  of  the 
Essex  Institute  (Salem.  1883),  £x!,  163,  165,  1&6,  1<>7 ,  168; 

Sidney  Perley,  The  History  of  Salem,  Massachusetts  (Salem,  1928), 
III,  130-133. 

g 

Akagi ,  lown  Proprietors,  p.  135. 


1QIbld. ,  p.  135. 


the  original  settlers.  In  order  to  control  these  "silent 

invaders,”  it  was  enacted  on  March  15,  1660,  that  no  one  should 

erect  cottages  on  the  common  lands  of  Ipswich  without  securing 

permission  from  the  town.  Moreover,  trespassing  persons  who 

failed  to  comply  with  this  rule  were  not  to  make  use  of  any 

pasture,  timber,  or  wood  growing  upon  any  of  the  common  lands. H 

77hen  the  commoners  refused  to  make  concessions,  the 

cottagers  laid  their  grievances  before  the  General  Court.  On 

May  30,  1660,  that  body  granted  the  request  of  the  cottagers; 

but,  because  of  strong  proprietary  Influence,  the  claims  of 

future  cottagers  were  not  to  be  decided  in  so  generous  a 

manner.  The  General  Court  "....ordered,  that  hereafter  no 

cottage  or  dwelling  place  shall  be  admitted  to  the  privilege 

of  commonage  for  wood,  timber  and  herbage,  or  any  other  the 

priviledges  that  lye  in  common  in  any  towne  or  peculiar,  but 

such  as  already  are  in  being  or  hereafter  shall  be  erected  by 

12 

the  consent  of  the  toune."  This  order  was  confirmed  and 

incorporated  into  an  "act  for  regulating  townships....,"  in 
13 

1692.  Here  was  the  first  important  concession  to  cottagers 
and  non-proprietors  in  Massachusetts.  It  was  the  first 
important  act  and,  incidentally,  it  forms  the  basis  of  all 
future  settlements.^-4 

^G.  «7.  Chase,  The  History  of  Haverhill.  Massachusetts, 
1640-1860  (Lowell,  1861),  p.  93. 

^Records  of  the  Governor  and  Company  of  Massachusetts 
ray  in  New'  England,  IV,  417. 

^Acts  and  Resolves  of  the  Province  of  Massachusetts 
Bay,  I,  65. 

14Ibid. 
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In  1668,  the  commoners  of  Haverhill  filed,  complaints 

against  twenty-three  persons  who  had  erected  cottages  on  the 

commons  in  violation  of  the  act  of  I860.1®  Similarly,  the 

cottagers  of  Newbury  were  threatened  with  confiscation  of  their 

dwelling  houses  because  they  were  erected  without  permission 

from  the  town.  Moreover,  the  cottagers  were  forbidden  to 

1 6 

pasture  the  commons  or  to  out  and  carry  away  timber. 

In  the  old  coastal  town  of  Salem  at  least  two  distinct 
stages  of  controversies  may  be  traced:  the  one  ending  in  1702, 
and  the  other,  in  1714.  As  in  other  towns  the  cottagers  of 
of  Salem  were  originally  poor  and  landless;  but,  by  virtue  of 
thrift  and  purchase,  many  of  them  secured  small  holdings  of 
land.  During  the  second  half  of  the  seventeenth  century  the 
cottagers  grew  in  number  and  strength.  Their  influence  re¬ 
ceived  additional  impetus  when  a  more  or  less  wealthier  class, 
icnown  as  "new  comers,"  pressed  into  Salem  and  other  village 
communities  of  Massachusetts.  Because  of  their  wealth  they 
were  able  to  purchase  lands;  but,  like  the  cot  lagers,  the  new 
comers  were  not  admitted  into  the  ranks  of  the  proprietors.^-7 

Near  the  close  of  the  century,  the  non-commoners  of 
Saler.  had  formed  a  party  that  was  strong  enough  to  overthrow 
the  proprietors  and  control  the  town  meetings  by  "revolutionary 
storms."  As  early  as  1678  the  commoners  were  anticipating 

^5Chase  ,  op.  cit .  ,  p.  93. 

J.  Currier,  History  of  Newbury,  Massachusetts, 
1635-1902  (Eoston,  1902),  p.  127. 

17Ibid. 
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thl3  danger  when  they  took  steps  to  break  away  from  the  "re¬ 
straint  of  the  town"  which  was  planning  to  regulate  "their 
territory."  Then  the  non-commoners  attempted  to  organize 
according  to  the  law  of  1660,  the  selectmen  prohibited  the 
meeting.  The  reason  is  not  difficult  to  ascertain;  for  through¬ 
out  the  seventeenth  century  the  aristocratic  commoners  of  Salem 

18 

had  controlled  the  machinery  of  the  local  government. 

The  growing  dissatisfaction  among  the  cottages  and 
newcomers  compelled  the  aristocratic  commoners  to  make  a 
second  importsmt  concession,  in  1702.  All  cottagers  who  had 
possessed  lands  and  dwelling  houses  built  prior  to  1702  were 
admitted  to  the  full  privilege  of  commoners*  right.  Eleven 
years  later  the  commoners  attempted  to  organize  as  the  new 
orovinclal  law  of  171.3  provided.  The  cottagers  opposed  the 
Intended  action,  and  a  renewal  of  discontent  came  from  the 
cottagers  who  had  not  benefited  from  the  order  of  1702.  Never¬ 
theless,  the  commoners  did  effect  their  separate  organization 
and  aoooi.nted  a  committee  whose  report  and  recommendation  con¬ 
stituted  the  third  and  last  great  concession,  in  1714.  Although 

controversies  occurred  from  time  to  time,  they  were  terminated 

19 

by  the  principle  of  concession. 

18 

H.  B.  Adams,  "The  Great  Pastures  of  Salem,"  Essex 
Institute  Historical  Collections.  XX  (1883),  163-68;  S.  Parley, 
The  History  of  Salem.  Massachusetts ,  1626-1716  (Salem,  1928), 

III ,  130-33;  H.  Williams,  Old  Naumkeag:  The  City  of  Salem,  .... 
op.  150-51. 

19 

Akagi,  "Division  of  Common  Lands  in  Massachusetts,"  pp. 
44-45;  Akagi,  Town  Proprietors,  pp.  137-38.  Less  satisfactory 
is  the  treatment  by  George  Batchelor.  "Salem,"  History  of  Essex 
County,  Massachusetts,  D.  Hamilton  Hurd,  compiler  (Philadelphia, 
1888),  I,  7. 
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Thus  we  have  observed  that  the  cottagers  of  the  coastal 
towns  represented  one  phase  of  the  numerous  contests  between 
the  commoners  and  non-commoners.  But  there  were  other  factors 
which  led  to  friction  between  these  groups.  Most  frequently 
disputes  developed  when  the  commoners  attempted  to  exclude  the 
non-commoners  from  sharing  in  the  common  land  divisions.  In 
some  instances  the  commoners  were  successful;  in  others,  the 
non-commoners  won  valuable  concessions.  Frequently  the 
wealthier  men  shared  more  generously  in  the  divisions  of  the 
common  lands,  and  it  created  resentment  among  the  less  fortunate 
inhabitants  of  the  town.  Friotion  likewise  resulted  because 
there  was  no  distinction  between  the  organization  of  the  town 
and  that  of  the  commoners.  Discontent  also  developed  among 
the  commoners  themselves.  The  separation  of  older  towns  into 
two  or  more  lesser  divisions  occasioned  lawsuits  when  the 
inhabitants  of  the  newer  town  seized  portions  of  the  common 
lands . 

The  controversy  at  Newbury  is  an  example  in  which  the 
commoners  attempted  to  exclude  the  non- commoners  from  sharing 
in  the  common  lands.  The  seed  of  this  controversy  was  planted 
in  1642  when  the  proprietors  passed  an  order  in  which  their 
number  was  limited  to  ninety-one,  while  all  other  inhabitants 
cf  Newbury  were  excluded  from  participating  in  the  common  lands. 
This  arrangement  was  unchallenged  so  long  as  the  town  remained 
sparsely  settled.  As  the  population  increased,  the  demand  for 
land  became  urgent.  Sensing  the  enhanced  value  of  the  land, 
the  conn.oners ,  as  early  as  1679  and  1680,  attempted  to  parcel 
cut  to  themselves  their  undivided  lands.  The  non-commoners 
resented  the  plan  and  made  several  attempts  to  share  the 
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conmons  equally  with  the  proprietors.  Jour  years  later,  the 
proprietors  finally  decided  to  carry  out  the  division  and  a 
committee  was  appointed  for  that  purpose.  ?/ith  the  previous 
dissensions  in  mind  the  committee  recommended  that  the  non- 
proprietors  also  should  share  in  the  divisions  of  the  common 
lands.  This  proposal  was  rejected  by  the  proprietors  and 
further  action  postponed.2® 

Two  years  later  the  non-proprietors  presented  their 
case  in  a  written  report.  It  was  a  sweeping  indictment  against 
the  proprietary  privileges  of  the  commoners.  The  non-commoners 
desired  the  right  of  commonage.  Moreover,  they  informed  the 
commoners  that  they  were  taxed  as  heavily  as  "you  freeholders 
for  the  support  of  public  worship,  the  support  of  the  schools, 
the  repairing  of  the  roads,  and  our  equal  proportion  of  all 
other  taxes,  and  some  of  us  has  [sic ]  served  as  soldiers  for 
your  defense,  and  yet  you  have  right  and  priviliges,  of  which 
v:e  are  deprived."  ..Tien  some  of  the  rich  freeholders  realized 
the  seriousness  of  these  charges,  a  meeting  of  the  commoners 
in  May,  1666,  appointed  a  committee  to  "agree  upon  a  meet  way 
of  dividing  the  commons."  This  committee  labored  over  the 
question  for  five  months.  .."hen  the  report  was  presented  to  the 
proprietary  body,  it  wa3  accepted  and  steps  were  taken  to  parcel 
out  six  thousend  acres  in  the  upper  common.  The  commoners  shared 
equally  in  the  division  of  three  thousand  acres;  while  the 
remaining  three  thousand  acres  were  divided  among  both  inhab¬ 
itants  and  freeholders,  according  to  the  rates  that  each  paid 


20 


Currier,  op.  cit.  ,  pp.  209-10. 
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in  the  two  preceding  years,  "proportionable  to  what  each  man 

21 

paid.... to  the  minister’s  rate  in  the  year  1685." 

Not  all  of  the  proprietors  accepted  the  verdict  with 
good  grace.  In  a  signed  protest  on  January  26,  1688,  nine 
proprietors  of  Newbury  characterized  the  disposal  of  the 
commons  as  "injurious  and  unreasonable,"  and  urged  that  the 
parceling  of  the  commons  "be  made  void  and  nulled."  In  spite 
of  this  opposition  the  divisions  were  carried  out  peacefully 
in  1686,  1702,  and  1708. 22 

In  the  final  settlement  at  Newbury  it  should  be  noted 
that  the  wealthier  non-commoners  or  freeholders  shared  more 
generously  in  the  divisions  of  the  common  lands  than  did  their 
less  fortunate  neighbors.  Such  a  policy  was  applied  time  and 
again  in  such  representative  towns  as  Cohasset ,  Billerica, 
l-Iadley,  .Veymouth,  and  others;  and  much  discontent  was  engendered 
thereby. 

The  struggle  between  the  commoners  and  non-commoners  of 
Oohasset  was  a  relatively  brief  one,  the  crisis  appearing  in 
1668;  and  the  controversy  turned  on  the  method  of  distributing 
the  commons.  When  the  proprietors  assembled  on  March  19,  1668, 
they  suggested  that  each  man  should  share  in  the  commons  in 
proportion  to  the  quantity  of  his  individual  holdings.  But 
those  who  had  oome  too  late  to  share  in  the  former  grants 
objected  to  such  a  plan  of  distribution.  Then  the  proprietors 

2^-Akagi ,  Town  Proprietors,  pp.  129-31. 

2 2 Ibid. ,  p.  131,  note. 
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declded  to  distribute  the  commons  according  to  a  man's  property 

plus  the  number  of  members  of  his  family;  and  this  plan  was  also 

opposed,  here  ,  the  proprietors  selected  a  committee  to  seelc 

advice  and  counsel  from  six  prominent  men  of  other  towns;  and 

when  the  committee  made  its  report,  the  proprietors  voted  to 

value  all  lots  at  five  pounds  an  acre,  and  each  person  three 

93 

times  that  amount. 

Since  many  non-commoners  opposed  this  plan,  the  pro¬ 
prietors  decided  to  make  divisions  in  the  "English  v/ay."  They 
voted  to  distribute  the  commons  according  to  the  amount  of  land 
each  one  held;  and  this  plan  occasioned  "sharp  and  hot"  debate 
for  a  week.  The  proprietors  carried  out  this  plan  and  separated 
the  commons  into  seven  hundred  shares.  To  Daniel  Cushing,  the 
town  clerk,  they  awarded  the  largest  number  of  shares,  thirty- 
five;  to  the  pastor,  twenty-five;  and  to  the  two  deputies  of  the 
General  Court,  the  next  largest  number  of  shares.  Thus  the  hard¬ 
working  inhabitants  who  had  not  acquired  land  were  "crowded  to 
the  wall."24 

At  Billerica  when  the  non-commoners  forced  concessions 
from  the  commoners ,  the  size  of  the  shares  depended  upon  the 
amount  of  taxes  which  each  freeholder  paid.  The  contests  began 
when  the  commoners  proposed  to  exclude  all  non-commoners  from 
snaring  in  the  common  land  divisions.  In  their  petition  to 
the  General  Court  the  latter  characterized  this  proposal  as 

2SS.  V.  Bigelow,  A  Narrative  History  of  the  Town  of 
Cohasset  (Boston,  1896),  pp.  146-49. 
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being  "against  all  justice  and  equity."  Although  the  commoners 
were  overruled.,  only  freeholders  were  to  participate  with  the 
coroners  in  all  future  divisions  of  meadow  and  waste  lands; 
and  the  wealthiest  ones  were  awarded  the  most  generous  grants. 
3uch  an  arrangement  was  naturally  displeasing  to  the  poorer 
freeholders  as  well  as  to  the  increasing  non-freeholding  class.2® 
In  the  so-called  "Nantucket  Insurrection"  of  1673  to 
1680  the  wealthy  freeholders,  like  the  English  aristocracy, 
demanded  plural  voting  for  themselves  because  of  their  large 
holdings.  The  two  factions,  however,  were  nearly  equal  in 
number.  One  was  led  by  Tristram  Coffin,  which  was  marked  by 
wealth,  tone  and  influence;  and  the  other,  led  by  Captain  John 
Gardner,  representing  the  poorer  working  class,  was  composed 
mostly  of  mechanics.  The  Gardner  party  asserted  that  all  men 
who  owned  land  on  Nantucket  should  be  considered  equal  in  owner¬ 
ship;  and  that  a  man  who  owned  a  whole  share  should  have  no 
larger  vote  than  one  who  owned  less.  On  the  other  hand,  the 
Coffin  party  asserted  that  landowners  who  owned  one  share  should 
have  but  one;  and  that  votes  should  depend  upon  the  amount  of 
property.  But  the  controversy  terminated  with  the  Gardner  party 
slightly  in  the  majority.26 

2  "'Lands ,  Mass .  Archiv. ,  XLV,  315-18,  324-335;  Legis¬ 
lative  Records  of  the  Council',  VIII  (1705  j,  133,  169-70;  Acts 
and  Resolves,  XXI,  "Town  Chapters,  1692-1714,"  pp.  738, 

743-44,  748. 

26H.  3.  Worth,  Nantucket  Lands  and  _Land  Owners  t 
Nantucket  Historical  Association,  Bulletin  II,  'Nos.  1-5  (New 
Bedford,  1901-06),  pp.  13-20. 
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in  the  river  town  of  Hadley,  Massachusetts,  the  commons 
did  not  become  a  subject  of  dispute  until  late  in  the  seventeenth 
century.  But  when  these  lands  became  more  valuable,  the  division 
of  the  outer  and  inner  commons  presented  a  most  important  and 
exciting  subject  for  a  half-century  or  more.  The  wealthier 
inhabitants  wished  to  distribute  the  common  lands  proportionately 
to  the  wealth  of  one’s  estate;  while  those  who  possessed  small 
estates  contended  for  a  more  nearly  equal  division  of  the  oommons. 
During  the  half-century  ending  in  1754,  near  forty  thousand 

27 

acres  of  land  were  divided  among  the  inhabitants  of  Hadley. 

The  first  settlers  of  Hadley,  in  distributing  common 
lands,  were  more  generous  towards  those  who  possessed  but  little 
property.  Succeeding  generations  of  commoners  reversed  this 
policy  and  their  rule  seemed  to  be,  "Whosoever  hath,  to  him 
3hall  be  given."  The  wealthy  man  received  as  muoh  land  on 
account  of  his  slave  as  the  poor  man  on  his  own  account.  To 
illustrate:  In  the  Amherst  division  of  1703,  the  head  of  a 

family  without  real  estate  drew  more  than  fifty  acres  in  an 
aggregate  of  ten  thousand.  In  1720,  a  total  of  twenty  thousand 
acres  wes  distributed  in  South  Hadley  and  Granby,  and  the  share 
of  the  poor  man  was  slightly  less  than  fifty  acres.  When  the 
division  of  1731  was  made,  the  poor  man  received  only  eleven 

OO 

acres  in  a  total  of  thirteen  hundred. 

27 

S.  Judd,  History  of  Hadley,  Including  the  Early 
History  of  Hat f ieldT~South  Hadley.  Amherst  and  Granby, 

!.!assacnuset ts  (Springfield,  Mass.,  1905)',  pp.  275$ ,  SoO,  282. 

28 


Ibid.  (Northampton ,  1863),  p.  286. 
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When  the  117  proprietors  of  South  Hailey  voted  that  the 
ze  of  each  person's  home  lot  should  be  in  proportion  to  his 
table  estate,  another  example  of  unequal  landholding  appeared, 
a  consequence,  the  rich  men  secured  a  frontage  on  the  street 
3m  three  hundred  to  seven  hundred  feet,  while  the  least 
rtunate  ones  held  strips  only  six  feet  and  two  and  one-fourth 

90 

;hes  in  width.  Similarly,  when  the  town  of  Weymouth  voted 
divide  the  commons  in  1750,  only  the  ratepayers  were  to  share 
them;  and  those  who  paid  the  highest  rates  were  to  receive 
>  largest  shares.  But  in  the  following  year,  the  storm  which 

30 

.  been  brewing  burst  when  it  came  to  a  climax  on  land  division, 
the  divisions  at  Wilbraham  in  1740  and  in  1754  the  heirs  of 
.onel  Pynchon  received  large  portions  of  the  best  land,  but 

y  refused  to  make  any  concessions  to  the  less  fortunate  free- 

31  32 

ders.  At  Leominster  nine  families  monopolized  the  grants. 

the  case  of  Attleborough  a  "long-standing  grievance"  originated 

h  the  unequal  divisions  of  the  common  meadows. 33 

At  Ipswich,  as  late  as  1764,  not  only  were  the  non- 


29S.  S.  Eastman,  In  Old  South  Hadley  (Chicago,  1912), 

10. 

3001d  Records  of  Weymouth,  History  of  Weymouth,  Mass. , 
(Boston,  1923),  64-65. 

3^R.  P.  Stebbins,  Wllbraham  Centennial  Celebration,  1863 
abridge,  1864),  p.  18.  Colonel  Pynchon* s  lot  was  133  rods 
e  and  was  five  times  larger  than  the  second  in  size  ( ibid ) . 

32D.  Wilder,  The  History  of  Leominster.  Mass.  (Fitchburg, 
3),  p.  16. 

33 J,  Daggett ,  A  Sketch  of  the  History  of  Attleborough 
dham,  1834),  p.  19. 
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ramoners  excluded  from  sharing  in  the  commons  but  the  magis- 
•ates  and  wealthier  commoners  were  favored  at  the  expense  of 
hers.  For  example,  Flum  Island,  Hogg  Island,  and  Castle  Neck 
re  distributed  only  to  those  who  possessed  rights  of  commonage; 
d  the  shares  were  in  ratios  of  four,  sir,  and  eight.  Those 
o  did  not  pay  more  than  six  shillings  and  eight  pence  in  prop- 
ty  and  personal  tax  in  a  single  country  rate  were  to  form  the 
rst  division.  Those  who  paid  taxes  in  excess  of  sixteen 
illings  '’together  with  our  Magistrates,  Elders,  Mr.  John 
zers ,  and  Mr.  Thomas  Andrews,”  the  schoolmaster,  were  to 
jeive  the  largest  amounts  of  land.^  Although  the  commoners 
Ipswich  frequently  gave  portions  of  their  income  to  ministers, 
icols ,  the  poor,  and  to  those  who  had  suffered  losses,  in  time 
:h  privileges  became  '’uncongenial  with  the  popular  views  of 


Frequently,  influential  non- commoners  resorted  to  law- 
ts  in  order  to  force  the  commoners  to  grant  land  to  those 
asked  for  shares.  In  1725,  for  example,  Colonel  Eleazer 
g,  heir  of  the  then  late  Jonathan  Tyng,  sued  the  Dunstable 
moners  because  the  latter  had  refused  to  grant  Jonathan  Tyng 
acres  of  land.  Colonel  Tyng  won  his  suit  because  the 
moners  had  neglected  to  seal  their  warrant.  The  proprietors 
mptly  petitioned  for  a  retrial  which  the  General  Court  readily 

34t.  f.  ’7at ers.  Ipswich  in  the  Massachusetts  Bay  Colony , 
5-1700  (Salem,  1905),  I,  68-74;  »aters ,  "The  Development  of 
Town  Government  and  Common  Lands  and  Commonage , n  Ipswich 
torical  Society  Publications,  VIII  (Salem,  1900),  10-15. 


35 

J.  B.  Felt,  History  of  Ipswich,  Essex,  and  Hamilton 
nbridge,  1634),  p.  Is. 
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granted.  At  Enfield,  in  1716,  Isaac  Pease  and  six  other  non- 
commoners  were  beaten  in  a  lawsuit  when  they  attempted  to  force 
concessions  from  the  commoners.  Then  they  appealed  to  the 
general  Court,  but  it  is  doubtful  that  they  were  successful. 37 
In  the  case  of  Daniel  7/hitney  of  Sherborn,  who  attempted  to 
share  in  the  common  lands,  the  General  Court  dismissed  the 
pet  it  ion. 3® 

Because  there  was  a  lack  of  dist inction  between  the 
town  and  "commoner"  organizations  in  many  of  the  coastal  towns 
of  Massachusetts ,  numerous  controversies  ensued  when  the  non¬ 
commoners  attempted  to  seize  control  of  the  common  lands.  At 
Haverhill,  for  example,  the  commons  were  an  "apple  of  discord" 
for  a  "long  time";  and,  as  the  non- commoners  attempted  to  share 
in  the  distribution  of  the  common  lands,  these  disputes  fre- 

39 

cuently  led  to  "bloody  noses  and  shaded  eyes." 

The  township  of  Haverhill  was  originally  purchased  by 
a  few  proprietors  and,  as  in  other  towns,  they  claimed  the 
exclusive  right  to  the  common  lands.  In  time  the  non-commoners 
began  to  question  this  privilege  and,  as  early  as  1700,  the 
commoners  were  obliged  to  protect  their  own  interests.  In  the 
annual  meeting  of  that  year  the  commoners  stopped  the  divisions 
of  common  lands  until  it  could  be  ascertained  who  were  "the 

56 Journal,  House  of  Hep.,  VI  (1724-26),  389;  Legislative 
Records  of  the  Council,  all II,  205;  Acts  and  Resolves,  XI,  59-60. 

3? Journal,  House  of  Rep.,  I  (1715-17),  198. 

38Ibid . ,  January  11,  1738. 

XQ 

Chase,  op.  clt. ,  p.  75. 
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proprietors  that  have  liberty  to  vote  about  the  disposal  of 
land.”  A  committee  was  appointed  for  that  purpose,  and  the 
commoners'  attitude  toward  the  non-commoners  was  definitely  out¬ 
lined.  Henceforth  the  town  of  Haverhill  refused  to  consider 
any  measure  that  might  Involve  the  proprietorship  of  the  common 
lands.40 

The  firm  stand  of  the  commoners  withstood  the  demands 
of  the  non-commoners  for  nearly  twenty  years,  until  the  crisis 
came  in  June,  1719.  In  that  year  nearly  twenty  non-commoners 
protested  against  the  monopolistic  privileges  of  the  commoners, 
and  advanced  the  theory  that  the  undivided  lands  belonged  to 
the  town.  The  selectmen  were  urged  to  halt  the  further  parcel¬ 
ing  of  the  commons,  and  to  prosecute,  at  the  expense  of  the 
town,  any  person  who  should  encroach  upon  the  common  lands. 
Although  the  selectmen  refused  to  act ,  the  discontent  of  the 
non-commoners  moved  the  commoners  to  resolve  that  all  inhabitants 
of  the  town  should  share  in  the  undivided  lands  according  to  the 
rate  of  taxation  which  they  had  borne  during  the  war  period.  A 
committee  was  appointed  to  carry  out  the  order  but  nothing  seems 
to  have  resulted.4’*' 

In  the  spring  of  1720  the  disputes  between  the  commoners 

4^n.kagi ,  Town  Proprietors,  p.  126*  M.  Egleston,  "The 
Land  System  of  the  New  England  Colonies,”  Johns  Hopkins  University 
Studies  in  Sistory  and  Political  Science,  IY ,  584 . 

41Ibld .  ;  Chase,  op.  clt  ♦  ,  p.  250.  During  the  year  1719, 
Haverhill  became  the  seat  of  warm  contentions  and  disputes.  The 
feeling  ran  so  high  that  the  commoners  were  refused  the  key  to 
the  meetinghouse.  They  met  and  organized  at  its  door  and  then 
adjourned  to  the  tavern  of  James  Pecker,  where  several  subse¬ 
quent  meetings  were  also  convened  (ibid. ,  p.  251). 
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and  non-commoners  were  resumed.  In  the  annual  town  meeting  the 
non-commoners  voted  that  they  should  have  complete  authority  to 
sell  and  make  grants  from  the  undivided  lands.  Moreover,  they 
maintained  that  the  original  township  of  Haverhill  had  been 
granted  to  the  inhabitants  generally;  and  that  the  undivided 

AO 

lands  belonged  to  all  who  were  entitled  to  vote  in  town  affairs, 
against  these  claims  the  commoners  maintained  that  they,  them¬ 
selves,  were  "the  heirs  and  assigns  of  the  original  purchasers" 
and  those  to  whom  lands  had  been  granted  since  that  time  could 
"only  claim  the  amount  of  land  that  the  proprietors  had  specif¬ 
ically  granted  them."  In  these  conflicting  points  of  view  is  the 

43 

key  to  the  prolonged  and  heated  controversies  in  Haverhill. 

The  controversy  by  1723, had  to  do  with  the  ownership  of 

the  "cow  common."  During  that  year  five  successive  meetings 

were  held  but  they  were  characterized  as  "precious  time  spent 

for  nought."  In  order  to  avert  open  hostility  between  the  two 

parties,  the  town  selected  a  committee  to  confer  with  the 

oo-moners  relative  to  the  undivided  lands;  but  the  commoners 

44 

received  them  with  "silence  and  nothing  more."  Early  in 
December,  1723,  the  comoners  assumed  a  more  conciliatory 
attitude.  They  appointed  a  committee  to  meet  with  the  non¬ 
commoners  to  ascertain  what  would  satisfy  the  latter.  As  a 
result,  this  committee  granted  lands  to  thirty-nine  non-commoners 

42Ibld. ,  pp.  250-57. 

4^Akagi ,  Town  Proprietors,  pp.  127-28;  Chase,  op.  clt . , 

p.  257. 

4^Chase ,  op.  c it . ,  pp.  266-67. 
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with  a  coalition  that  the  latter  sign  an  article  in  which  they 
agreed,  to  pay  for  the  expenses  incurred;  and  that  they  would 
remain  contented  in  the  future.  Then  the  commoners  decided  to 

lay  out  land  according  to  this  agreement,  opposition  was 

„  45 
renewed. 

In  the  annual  meeting  of  Uarch  2,  1725,  the  hostility 
was  so  great  that  the  commoners,  at  last,  found  themselves  in 
a  miserable  minority.  They  withdrew  and  organized  a  separate 
proprietary  and  selected  another  group  of  town  officers.  The 
non-commoners  were  intent  on  the  recovery  of  "their  rights"  in 
the  commons  "from  the  incroachment  of  the  commoners."  As  a 
consequence  of  this  controversy  the  whole  political  machinery 
of  the  town  was  affected.56  In  the  face  of  this  deadlook  in 
the  affairs  of  the  town,  an  attempt  to  elect  town  officers  in 
June,  1725,  resulted  in  failure.  At  this  Juncture  the  non- 
commoners  appealed  to  the  General  Court  and  that  body  issued  a 
warrant  celling  a  town  meeting  for  the  election  of  officers. 
This  prompt  and  energetic  action  had  the  desired  effect.  The 
meeting  was  held  and  town  officials  were  elected.  Henceforth, 
the  town  and  commoners  of  Haverhill  functioned  as  separate 
bodies;  but  the  commoners  for  nearly  forty  years  granted,  sold, 

a  n 

or  exchanged  the  undivided  lands. 

From  1724  to  1751,  the  oommoners  of  Haverhill  were 
occupied  in  disposing  of  the  "fifth  division"  in  the  extreme 

45Akagi,  Town  Proprietors,  pp.  127-28. 

46Ibid . ,  pp.  128-29. 

47 


Ibid. ,  p.  129;  Chase,  op.  clt .  ,  pp.  267-73. 
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northwest  part  of  the  town,  and  the  tract  in  the  north  part  of 
the  town,  known  as  the  '’cow  common."  In  1736  there  occurred  a 
general  division  of  all  common  meadows  in  which  the  non-coramoners 
were  excluded  from  sharing.  On  Kay  25,  1748,  however,  Richard 
Saitonstall  and  forty-one  other  freeholders  petitioned  the 
General  Court  that  the  affairs  of  a  previous  town  meeting  "were 
tainted  with  corruption."  The  petitioners  complained  that  the 
assessors  placed  a  false  value  on  the  estates  of  certain  members 
and  then  disqualified  them  from  voting.  Moreover,  the  assessors 
permitted  other  residents  to  vote  even  though  they  did  not  have 
the  right  to  do  so.  The  General  Court  investigated  Haverhill’s 
affairs,  but  took  no  definite  action.  The  last  recorded  meeting 
of  the  commoners  was  held  in  1763. 46 

The  controversy  at  Duxbury  terminated  somewhat  differ¬ 
ently.  ’.Then  the  commoners  and  the  town,  the  latter  being  under 
the  influence  of  the  former,  proceeded  to  parcel  out  the  common 
lands,  upward  of  twenty-seven  non-commoners  drew  up  a  strongly 
worded  protest.  They  declared  in  favor  of  equality;  and  they 
maintained  that  all  undivided  lands  in  Duxbury  were  intended  for 
all  freeholders  who  were  admitted  by  the  town.  Furthermore, 
they  advanced  three  reasons  why  the  commoners  should  not  enjoy 
exclusive  rights  in  the  undivided  lands:  (1)  Because  the  General 
Court  had  never  granted  common  lands  to  particular  persons  but 
to  the  inhabitants  of  the  town  in  perpetual  succession;  (2) 
because  there  was  no  reeord  and  no  means  of  knowing  who  had 

^Chase ,  op.  cit .  ,  pp.  332,  329,  331.  For  an  extended 
account  of  the  numerous  controversies  between  the  oommoners  and 
non-commoners  of  Haverhill,  extending  from  1651  to  1763,  see 
C.  M.  Tracy,  Standard  History  of  Essex  County,  Massachusetts 
(Boston,  1878 ) ,  pp.  182-83. 
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court  grants,  or  how  much  land  was  granted;  and  (3)  since  the 
recent  action  was  recorded  without  the  town's  consent,  it  was 
"null  and  void.”49 

The  proprietary  successes  in  Duxbury  did  not  continue. 

In  1748  the  commoners  proposed  to  divide  the  great  hay  and 
pasturage  meadow  which  the  town  had  used  for  eighty  years.  In 
a  town  meeting  the  non-commoners  opposed  this  notion  by  voting 
that  the  meadow  should  be  leased  to  the  highest  bidder  in 
Duxbury.  At  that  very  moment  many  of  their  number  were  removing 
hay  from  the  common  meadow.  The  commoners  through  their  agent, 
Joshua  Soule,  filed  actions  of  ejectment  and  trespass  against 
the  offenders;  and  for  six  years  the  litigation  continued,  until 
the  commoners  wearied  of  the  expense.  Then  a  compromise  agree¬ 
ment  awarded  the  salt  meadow  to  the  non-commoners  who  agreed  to 
assume  the  indebtedness  incurred  by  the  commoners.5^ 

Among  the  many  contests  between  the  commoners  and  non- 
commoners  of  the  coastal  towns,  Braintree's  is  unusual.  Here 
the  area  of  the  original  common  lands  was  less  than  two  thousand 
acres;  but  the  legal  inhabitants  of  the  town  had  long  regarded 
as  valuable  the  privilege  of  taking  stone,  timber,  and  thatch 
from  those  commons,  and  of  pasturing  cows  upon  them.  By  1666, 
however,  the  freeholders  of  Braintree  petitioned  the  General 
Court  for  a  grant  of  six  thousand  acres  somewhere  in  the  public 
domain.  They  complained  that  the  commons  were  "very  poor  and 

49Akagi,  Town  Proprietors ,  p.  132. 

Vrinsor,  History  of  the  Town  of  Duxbury,  Massa¬ 
chusetts  (Boston,  1849  )”  pp.  41-4$;  Old  Records  of  the  l^own  of 
Duxbury  1642-1770,  pp.  293,  300-1,  305 ,  315 ,  316. 
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barren"  and  "much  worn  out;"  and  that  the  limited  quantity  of 

land  was  accentuated  by  an  increasing  population,  coupled  with 

the  prevalence  of  absenteeism. ^ 

The  General  Court  granted  the  petition;  but  because  of 

King  Philip's  War,  the  grant  lay  dormant  until  1715.  Then  the 

real  trouble  began,  for  it  became  necessary  to  devise  some 

definite  policy  for  dealing  with  Eraintree's  new  common  land; 

and  for  many  years,  warm  disputes  took  place  in  the  old  stone 

meetinghouse  of  Braintree.  Some  contended  that  the  town  should 

retain  the  new  commons  in  Worcester  County;  while  others 

insisted  that  it  be  sold.  If  the  latter  prevailed,  should 

individuals  benefit,  or  the  community?  If  individuals  were  to 

benefit,  to  whom  did  it  belong,  and  how  was  it  to  reach  them? 

If  the  community  was  to  benefit,  how  and  to  what  public  uses 

52 

should  the  proceeds  be  applied? 

In  1714,  it  was  voted  that  the  new  commons  be  sold; 
but  in  the  following  year  the  action  was  rescinded.  For  four 
years  thereafter,  the  factions  attempted  to  determine  the  actual 
ownership  of  the  commons;  and,  in  1719,  a  town  committee 
reported  that  the  land  belonged  to  the  freeholders,  or  the 
descendants  of  those  who  received  the  grant  in  1667.  The  town, 
however,  refused  to  accept  this  conclusion;  and  then,  after 
first  voting  neither  to  sell  nor  lease  the  grant,  it  finally, 
in  apparent  despair  of  any  other  solution,  voted  "that  the  said 
land  should  be  sold,  the  produce  thereof  to  be  disposed  of  for 

&lc.  F.  Adams,  Three  Episodes  of  Massachusetts  History 
(Cambridge,  1903),  II,  659-6IT 


52Ibid. ,  pp.  660-61. 
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-he  use  of  the  town  forever;"  but  "against  this  vote  Ephraim 
Thayer  entered  his  dissent."  Even  this  action  was  modified. 

In  1727,  after  sixty  years  years  of  agitation,  the  town  voted 
that  the  new  commons  should  be  divided  equally  between  the  two 
precincts  of  old  Braintree;  but  the  old  commons  of  Braintree 
created  dissension  until  near  the  end  of  the  provincial 

^  53 
period. 

In  the  old  town  of  Sudbury  the  first  important  test  of 

strength  between  the  commoners  and  non- commoners ,  occurred  in 

1656;  and  the  contests  continued  for  more  than  half  a  century. 

The  townsmen  had  taken  steps  to  bring  about  a  more  democratic 

distribution  of  the  common  lands;  but  the  proprietors  were  as 

e-ually  determined  that  this  should  not  happen.  Since  neither 

party  could  suggest  grounds  for  an  agreement,  they  petitioned 

the  General  Court  to  compose  their  differences;  and  that  body 

designated  Symon  Willard,  Thomas  Danforth,  and  John  Shoreman 

54 

to  perform  the  task. 

TThen  that  committee,  with  its  strong  proprietary  bias, 
presented  its  report,  the  General  Court  accepted  it.  It 
naturally  pleased  the  eighteen  commoners,  for  it  recommended 
that  only  freeholders  could  vote  or  participate  in  the  common 
land  divisions;  that  those  who  held  the  largest  estates  should 
share  most  liberally  in  the  divisions;  and  that  the  cow  common 
should  be  undivided.  During  the  ensuing  fifty  years  the  non¬ 
commoners  had  greatly  increased  in  number,  and,  in  1708,  the 

55Ibid. ,  p.  661. 

^Records  of  the  Colony  of  ^fessachusetts  Bay,  IT,  Ft.  I, 
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3econd.  crisis  came  when  the  townsmen  voted  to  parcel  out  the 

outlying  common  which  comprised  an  area  of  five  square  miles. 

The  proprietors  appealed  to  the  General  Court,  but  that  body 

55 

advised  them  to  try  their  case  in  a  court  of  common  law. 

In  the  following  year,  1709,  the  distraught  settlers 

of  Sudbury  petitioned  the  General  Court  to  send  a  committee  to 

take  jurisdiction,  and  the  settlers  were  advised  once  more  to 

try  their  case  in  a  local  court  of  common  pleas.  By  1710, 

nowever,  the  two  parties  had  despaired  of  attaining  "peace  and 

concord."  Finally,  the  Council  decided  that  both  parties  must 

appear  at  its  chamber  in  Boston  and  be  heard  in  the  presence 

56 

of  the  whole  Court. 

The  controversies  at  Suf field  varied  somewhat  in  detail. 
as  was  the  case  at  Sudbury,  the  commoners  of  Suf field  had 
transacted  their  business  at  the  regular  town  meetings  from  the 
beginning.  In  time,  however,  an  increase  in  population  enabled 
the  non-commoners  to  seize  control  of  the  town's  affairs;  where¬ 
upon  they  granted  and  sold  various  tracts  of  the  Suffield 
commons.  Then  twenty-one  of  the  proprietors  petitioned  the 
General  Court  to  stop  the  proceedings;  but  that  body  advised 
the  two  groups  to  compose  their  own  disagreements.  However,  the 
Court  directed  that  the  controversy  be  referred  to  the  Justioes 
of  the  peace  in  Hampshire  County.  Since  agreement  was  impossible, 
the  Justices  convened  at  Suffield  on  January  10,  1715,  and  all 

55Ibid.  ;  Legislative  Records  of  the  Council,  VIII 
(1703-09) ,^356. 

5 6 Ibid. ,  IX  (1709-15),  3-4,  27. 
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of  the  town's  acts,  relating  to  the  common  land,  were  declared 

null  and  void.  The  townsmen,  however,  ignored  the  decision  of 

the  Hampshire  Justices;  and  once  more  the  commoners  appealed 

co  the  General  Court.  On  November  19,  1715,  the  legislature 

upheld  the  Justices,  and  the  commoners  had  won  a  second  victory. 

At  Roxbury  it  was  the  non-commoners  who  appealed  to  the 

General  Court  when  the  commoners  took  steps  to  parcel  out  the 

commons,  in  1736.  When  that  body  upheld  the  action  of  the 

commoners,  one  of  the  non-commoners  reflected  on  the  "justice" 

and  '’honor"  of  the  Court.  Then  the  speaker  cited  the  man  for 

contempt  and  ordered  him  to  appear  at  the  bar  of  the  House  and 

58 

offer  an  apology.  But  in  1725,  the  commoners  of  Soltuate 

feared  that  the  non-commoners  would  succeed  in  parceling  out 

four  to  five  thousand  acres  which  comprised  the  historic 
59 

common. 

In  the  old  seventeenth-century  river  town  of  Northampton 
the  contests  between  the  townsmen  and  the  proprietors  of  the 
common  lands  reminded  Jonathan  Edwards,  in  1751,  of  "the  court 

and  country  parties  of  England .  The  first  party  embraced 

the  great  proprietors  of  land,  and  the  parties  were  concerned 
about  land  and  other  matters."  The  town  of  Northampton  always 
claimed  the  right  to  order  all  land  divisions,  while  the 

^Act s  and  Resolves,  etc.,  IX,  565;  H.  S.  Sheldon,  A 
Documentary  History  of  Suflueld .  1660-1749  (Springfield, 

16?9),'  pp.  10?,  1ST,  1$2,  1537164,' T$$T"20l,  202. 

Journal ,  House  of  Rep.,  December  22,  23,  1736. 

59Aots  and  Resolves,  X,  531;  Legislative  Records  of  the 
Council ,  XII  ( l1? 23-25  J ,  297-98;  Samuel  Deane  .  history  of 
Scltuate ,  Massachusetts . . . . ( Boston ,  1831),  pp.  11-12. 
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proprietors  asserted  that  it  was  their  right;  and  the  two  bodies 
were  like  oil  and  water  for  many  years.60  These  controversies 
nay  be  traced  beck  to  1670,  when  the  proprietors  leased  certain 
tracts  of  land  for  the  benefit  of  the  schools.  The  first 
division  of  the  common  lands  was  made  in  1684.  The  proprietors 
and  freeholders  participated  in  proportion  to  the  value  of  their 
estates;  but  the  landless  received  nothing.  The  divisions  of 
1684  remained  unchallenged  until  1699,  when  those  who  had 
received  small  lots  began  to  evidence  considerable  dissatis¬ 
faction.  In  the  following  year  a  second  division  was  made  and 

61 

it  created  more  dissension  than  ever. 

The  controversy  was  adjusted  in  1715,  and  there  followed 

a  tranquil  period  of  nearly  thirty  years.  When  discontent  was 

renewed,  it  became  necessary  to  resort  to  legal  measures.  The 

question  turned  upon  the  right  of  the  general  public  to  cut 

wood  and  timber  upon  the  unimproved  lands.  This  privilege  was 

expressly  guaranteed  in  the  division  of  1684,  but  it  was  "over- 

62 

looked  or  purposely  omitted"  in  the  "read jus tment "  of  1715. 

7/hen  the  crisis  came  in  1742,  a  town  meeting  discussed 
the  land  question  at  length,  and  then  took  definite  action: 
"T/hereas  there  has  been  a  Controversie  long  Subsisting  between 
the  Town  and  proprietors  respecting  their  Rights  to  undivided 
Lands  near  the  Body  of  the  Town,  Town  Voted  to  Choose  three 

60 

Melville  Egleston,  "The  Land  System  of  the  New  England 
Colonies,"  Johns  Hopkins  University  Studies .  4th  ser. ,  Nos. 

11-12,  p.  555 ;  Judd,  op.  Pit.,  p.  281. 

61 

J.  R.  Trumbull,  History  of  Northampton.  Massachusetts 
. . . . (Northampton,  1898 J,  I,  547-o2. 

62 

Ibid.  (1902),  II,  93. 
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77ise,  Judicious  persons  to  advise  between  them  with  respect 
to  their  Rights  to  the  Lands  above  said  and  also  to  their 
right  of  Cutting  of  wood,  Timber,  etc.,  on  the  Lots  laid 


More  drastic  action  was  to  follow.  The  town  authorized 
its  committee  to  employ  an  attorney  to  advance  the  town’s 
interests.  Ultimately  a  compromise  was  reached.  The  town 
secured  control  over  a  portion  of  the  coifamon  lands,  for  a 
period  of  ten  years;  and  in  return,  the  town  relinquished  its 
privilege  of  cutting  wood  and  timber.  Great  rejoicing  greeted 
this  settlement  and  the  matter  rested  quietly  for  ten  years, 

/»  i 

when  another  crisis  developed  in  1754. 

'.Yhen  the  ten-year  agreement  expired  in  1754,  the  dispute 

between  the  two  groups  was  renewed.  The  townsmen  reasserted 

their  "right  to  all  lands  within  the  bounds  of  the  town  of 

Northampton. "  It  then  chose  a  committee  and  boldly  proceeded, 

without  even  consulting  the  proprietors,  to  devise  some  method 

of  dividing  the  lands  thus  claimed.  Moreover,  the  town  voted 

to  sue  some  of  the  proprietors  who  had  taken  possession  of 

certain  tracts  of  common  land,  and  another  committee  was 

appointed  to  carry  out  the  measure.  The  authority  of  the 

proprietors  was  overthrown  for  the  moment  and  they  were  prose- 

65 

cuted  as  trespassers. 

Finding  themselves  placed  at  a  disadvantage,  the  pro¬ 
prietors  of  Northampton  attempted  to  revoke  the  proceedings 

63Ibid. ,  pp.  93-97. 

64 Ibid. 

65Ibid. 
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of  the  town.  During  the  annual  meeting  of  March  5,  1754,  a 
heated  discussion  arose  and  it  was  prolonged  several  days. 

The  controversy,  begun  on  the  fifth,  was  waged  until  night¬ 
fall  of  that  day,  and  was  resumed  at  nine  o’clock  on  the 
following  morning.  From  nine  o’clock  to  twelve,  and  from  two 
until  sundown,  the  dispute  continued,  when  a  further  adjourn¬ 
ment  was  had  until  Monday,  the  eleventh.  Throughout  another 
day  the  forensic  contest  raged  before  a  vote  was  reached.  Then 
the  affair  was  placed  in  the  hands  of  a  committee,  which 
deliberated  until  1756,  when  a  settlement  was  made.  The  pro¬ 
prietors  designated  four  square  miles  of  undivided  land  which 
the  town  was  to  use  for  a  period  of  ten  years;  in  return,  the 
town  "released  and  quit  claimed”  all  its  rights  to  the  common 
lands.  Thereafter  the  proprietors  of  Northampton  were  the 
unlimited  masters  of  their  undivided  lands.66 

it  Plymouth,  Massachusetts,  however,  where  the  town 
originally  had  complete  jurisdiction  over  the  common  lands, 
the  non-commoners  proved  to  be  the  ultimate  masters.  During 
the  eighteenth  century  three  separate  tracts  of  undivided 
land  created  almost  endless  dispute.  In  1701  the  town  of 
Plymouth  voted  that  a  tract  of  land  belonging  to  certain 
absentee  proprietors  should  be  segregated  for  the  town’s  use. 

Twenty- four  years  later,  the  Plymouth  townsmen  sold  the  land 

„  68 
for  six  hundred  pounds. 

The  next  controversy  in  Plymouth  involved  the  sheep 

66 

Trumbull,  op.  oit.,  II,  93-97;  Akagi ,  Town  Proprietors , 
pp.  142-43. 

67Records  of  the  Town  of  Plymouth,  1636-1783,  III,  177, 
178,  179,  18Y. 

6®Journal,  House  of  Rep. ,  VI  (1724-26),  364. 


-32 


pasture.  From  1703  to  1766  the  townsmen  bad.  grazed  their  sheep 
on  this  land.  In  order  to  retain  these  grazing  rights,  the 
townsmen  built  their  houses  on  twenty-acre  tracts  which  they 
fenced  and  improved.  In  1766  the  proprietors  decided  to  call 
a  meeting  to  ascertain  what  steps  should  be  taken  relative  to 
the  sheep  pasture.  The  town  appointed  a  committee  which 
rendered  a  report  denying  the  proprietors'  authority  in  the 
sheep  pasture.  Another  committee  was  appointed  for  the  pur¬ 
pose  of  preventing  "encroachment"  on  the  sheep  pasture  and 
"to  plan  some  method  of  future  improvement  of  it  for  the 
town's  better  advantage."  This  strong  stand  on  the  part  of 
the  town  must  have  thwarted  the  proprietors,  for  the  record 
contains  no  further  allusion  to  the  controversy.^® 

Woburn  is  an  example  in  which  the  commoners  were 
materially  assisted  by  the  General  Court.  In  1667,  when  the 
commoners  appealed  to  the  General  Court,  that  body  appointed 
a  committee  of  three  to  make  an  investigation.  7/hen  the 
committee  presented  its  report,  that  body  declared  that  the 
commoners  were  to  decide  when  additional  divisions  should  be 
made;  but  the  town  was  permitted  to  formulate  the  rules  for 
carrying  out  such  divisions.  However,  in  1741,  because  of 
the  scarcity  of  land  and  of  increasing  population,  the  town 
of  Woburn  attempted  to  seize  control  of  the  commons.  With 
the  hope  of  halting  further  divisions  of  the  land,  the  towns¬ 
men  threatened  to  prosecute  the  commoners  as  intruders.  But 
the  town  failed  because  the  General  Court's  act  of  nearly 
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177,  181. 


Reoords  of  the  Town  of  Plymouth,  1656-1785,  III 
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seventy  years  before  had  placed  the  commoners*  interests  beyond 
the  control  of  the  town.70 

Yet  'Woburn’s  townsmen  were  successful  in  profiting  from 

a  large  grant  of  land  in  Worcester  County.  In  1740,  the  town 

sold  two  thousand  acres  of  this  tract;  but  Daniel  Pierce  and 

other  former  inhabitants  of  7/oburn,  who  had  previously  removed 

to  the  new  plantation  of  Wilmington,  were  denied  a  share  in 

the  proceeds.  Consequently,  these  pioneers  petitioned  the 

General  Court  to  incorporate  Wilmington  so  that  they  could  sue 

T.'oburn  and,  perhaps,  share  in  the  proceeds  of  the  Worcester 

71 

tract;  but  the  petition  was  dismissed. 

In  Falmouth,  Maine,  the  proprietors  and  the  town  were 
in  hostility  from  the  town’s  incorporation  in  1718.  When  the 
Peace  of  Utrecht  removed  the  Indian  threat  in  the  region  of 
fasco  3ay,  the  original  proprietors  of  Falmouth  petitioned  the 
General  Court  for  permission  to  resettle  the  land.  The  in¬ 
formed  the  Court  that  loggers  or  squatters  were  stripping  and 

wasting  their  trees  and  that  they  were  exporting  whole  ship- 

72 

loads  of  timber.  Having  secured  the  Court’s  assent,  the 
Palmouth  proprietors  settled  fifty  families  in  the  township  but 
the  remaining  lands  were  to  lie  in  common.  In  the  spring  of 
1727,  the  town  of  Falmouth  voted  to  admit  new  inhabitants  with 
shares  in  the  common  lands  upon  payment  of  ten  pounds  to  the 


70 

Records  of  Massachusetts  Bay  Colony,  IV,  Pt .  II 
(1661-74).  355-56;  Legislative  Records  of  the  Council,  IV 
>1650-74),  596;  S.  Sewall .  The  History  of  Woburn  (Boston, 
I860 ) ,  pp.  40-41. 

7^Leglslat lve  Records  of  the  Council,  XVII,  Pt .  II 
(1739-41),  313. 

7^Colonlal,  Mass.  Archlv. ,  VI  (1724-75),  470-72. 
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town’s  treasurer.73  The  proprietors  protested  and  petitioned 

the  General  Court  for  relief.  They  reasoned  that  "the 

inhabitants  shall  have  town  meetings  and  Act  as  a  Town,  and 

the  Proprietors  shall  have  their  meetings . "7* 

The  townsmen  asserted  that  their  incorporation  as  a 

town  was  sufficient  authority  to  grant  undivided  lands  in 

Falmouth;  but  the  proprietors  had  received  their  original 

75 

deeds  from  Danforth.  The  town  meetings  soon  became  the 
stage  for  a  display  of  party  feeling.  Extreme  excitement 
appeared  in  every  transaction  regardless  of  the  nature  of  the 
subject.  At  a  tov/n  meeting  in  May,  1728,  the  proprietors  and 
townsmen  wrangled  all  day  concerning  the  selectmen’s  accounts 

n 

and  "broke  up  in  a  flame  as  near  fighting  as  possible." 

Faced  with  a  prospect  of  defeat,  the  proprietors  appealed  to 
the  General  Court  to  validate  the  Danforth  deeds,  and  to  re¬ 
establish  their  authority  in  the  undivided  lands  of  Falmouth, 
.‘.'her.  the  Court  failed  to  act,  both  parties  at  Falmouth  perfected 
tteir  organizations;  and  the  townsmen  seleoted  a  committee  to 

view  the  undivided  lands  and  report  on  the  status  of  all 
77 

claimants . 

The  Falmouth  proprietors  employed  an  able  lawyer,  John 
3ead,  of  Boston.  They  were  anxious  to  prosecute  actions  of 

73Ibid . ,  pp.  487-88. 

74Akagi ,  Town  Proprietors,  pp.  487-88. 

75Wm.  Willis,  The  History  of  Portland,  1652-1684.  pp. 
326-27;  The  History  of  Portland.  1700-183&,  Ft.  ll  (Portland, 
1833),  p.  id.  f he  loss  of  the  town  records  in  1690  intensified 
the  confusion  ( ibid. ,  pp.  18-19). 
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trespass  and  ejectment;  but  the  attorney  advised  against 

prosecution  until  a  complete  list  of  all  claimants  could  be 

assembled.  Again,  the  proprietors  urged  the  General  Court 

to  validate  the  Danforth  deed.  Although  that  body  refused  to 

express  an  opinion,  it  did  record  the  deed  in  the  secretary1 s 

office  at  loston.  Immediately  a  number  of  actions  of  ejectment 

were  filed  against  the  Falmouth  townsmen;  and  the  minds  of  the 

people  were  more  inflamed  than  ever.  At  last,  sober  and 

reflecting  men  perceived  the  folly  of  such  a  course;  and,  in 

78 

1732,  they  sought  and  reached  a  compromise. 

In  the  towns  of  Methuen,  and  Beverly,  Massachusetts, 

much  friction  developed  because  the  proprietors  of  the  common 

lands  and  the  townsmen,  alike,  conducted  their  business  in 

the  regular  town  meetings.  In  time,  however,  the  non-commoners 

of  Methuen  developed  a  voting  strength  equivalent  to  that  of 

the  commoners,  and  the  subject  of  common  land  distribution 

became  a  source  of  "much  contention."  Finally,  the  commoners 

withdrew  fro*:  the  town  meetings  and  effected  a  separate 

organization,  where  they  disposed  of  the  remainder  of  the 

79 

commons  as  they  saw  fit. 

7/hen  the  commoners  of  Manchester  incorporated  in  1718, 
they  constituted  a  kind  of  "landed  gentry,"  and  virtually 

78Ibid. .  p.  24;  Colonial .  Mass .  Archi v. .  VI  (1724-75), 
486;  Acts  and  Resolves,  XI,  360;  Journal,  House  of  Rep.,  VIII 
(1727-^9),  2S2;  W.  W.  Clayton,  History  or  Cumberland  County, 
Maine  (Portland,  1880),  p.  272.  The  General  Court  at  Boston 
confirmed  the  claims  of  fifty  proprietors  to  the  undivided  lands 
of  Falmouth  (Doc.  Hist,  of  Maine,  Maine  51st.  Soc.  Collections, 
X,  421-28). 

79 J.  s.  Howe,  Historical  Sketch  of  the  Town  of  Methuen 
....(Methuen,  1876),  pp.  7-8. 
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controlled  town  affairs  until  1769. 80  As  was  the  case  in 
Manchester,  the  commoners  of  77enham  held  control  over  town 
Q.ftB.lT3  until  1706,  at  least.  In  that  year  the  proprietors 
voted  to  divide  the  great  swamp  and  the  oommon  in  the  eastern 
part  of  the  town;  and  these  tracts  had  been  a  source  of  con¬ 
stant  "wrangling  and  contention."81  The  divided  Jurisdiction 
at  Beverly,  accompanied  by  disputes,  continued  until  the 
diseppearence  of  the  commons  in  1750. 82 

In  Springfield,  Massachusetts,  the  struggles  between 
the  proprietors  and  townsmen  came  relatively  late  in  the 
colonial  period.  Beginning  in  1713  and  repeatedly  thereafter, 
the  townsmen  voted  a  number  of  divisions  of  the  "outer 
commons."  This  undivided  land  lay  adjacent  to  the  west  bank 
of  the  Connecticut  River  and  it  remained  unsettled  until  1731. 
Ten  years  later  it  became  the  Fourth  Parish  or  precinct,  and, 

O'! 

in  1763,  a  district  under  the  domination  of  Springfield. 

In  1772  a  proprietors'  committee  on  the  "outer  commons" 
cnaracterized  the  town’s  grants  as  "pretended,"  "arbitrary," 


80 

D.  F.  Lamson,  History  of  the  Town  of  Manchester,.... 
Massachusetts,  1645-1895  (Manchester,  1895 J  ,  p~p.~ I"9-20. 

Q1M.  0.  Allen,  The  History  of  Wenham,  Massachusetts , 
Civil  and  Ecclesiastical,  1639-1860  (Boston.  I860 )  .  pp.  5&-53 . 
3ut  the  action  of  1706  did  not  terminate  contentions  in  Wenham. 
In  1707,  Joseph  Fowler  protested  to  the  General  Court,  but 
that  body  authorized  the  commoners  to  defend  their  oase  in  the 
superior  oourt  of  Essex  County  (Acts  and  Resolves,  VIII,  239, 
242,  246). 

82 

G.  A.  Sheldon,  A  History  of  Deerfield,  Massachusetts . 
1636-1886  (Deerfield,  1895).  I.  510-76:  H.  A.  Hazen,  history 
of  Billerica,  Massachusetts,  1653-1888. 

83 "This  was  due.... to  the  royal  Jealousy  at  the  multi¬ 
plication  of  townships"  (L!.  A.  Green,  History  of  the  Town  and 
City  of  Springf ield . . . .  .  1636-188b  [Springfield,  1888 J,  pp.  2156- 
67 ) .  When  the  Fourth  Parish  petitioned  for  a  township,  it  was 
first  denied,  then  reconsidered,  and  re-denied  with  some  feel¬ 
ing.  Wilbraham  obtained  its  incorporation  in  spite  of  the 
Center  (ibid. ) . 
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"  unjust "  and  "illegal."  In  order  to  strengthen  its  position, 
Che  town  confirmed  all  of  its  previous  grants;  but  the  town 
relinquished  those  grants  where  roads  were  to  be  built;  also 
stone  quarries  and  river  banks  containing  stones.  In  the 
same  year  a  committee  of  townsmen  began  to  consider  "the 
doings  and  proceedings  of  the  proprietors  of  the  Inward 
Commons."  Moreover,  the  town  refused  to  surrender  its  timber¬ 
cutting  privileges  in  the  Outward  Commons  of  Springfield  and 
.Vilbraham;  and  the  town  annually  appointed  a  special  committee 
to  protect  its  interests  in  the  common  lands. 

It  was  the  townsmen  of  77est  Springfield  who  were  to 
cause  the  parent  town  the  most  trouble.  The  broad  stream  of 
the  Connecticut  tended  to  develop  among  them  a  feeling  of 
paramount  local  importance.  These  men  disavowed  ambitions  for 
a  separate  township;  but  they  did  covet  the  "great  and  general 
field,"  a  proprietary  possession  of  the  parent  town.  In  1770 
the  townsmen  of  '.Vest  Springifled  crossed  the  river  in  full 
force  to  attend  a  town  meeting;  and  they  came  within  a  few 
votes  of  carrying  a  motion  to  hold  half  of  the  town  meetings 
on  the  west  side.  The  proprietors  were  resolved  to  hold  their 
possessions;  but  the  inhabitants  of  the  "Twenty- rod  Road"  were 
equally  desirous  of  ruling  the  town.  After  three  years  of 
this  fruitless  contention  the  "west  siders"  were  determined  to 
have  their  own  way,  or  go  their  own  way.  In  the  March  meeting 
of  1775  "great  excitement  prevailed."  Finally  this  turbulent 
meeting  adjourned  to  assemble  two  days  later  at  the  meetinghouse 
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in  West  Springfield.0® 

One  may  well  "imagine  the  feelings  of  mortification 
and  exasperation  in  the  bosoms  of  the  aristocratic  Blisses, 
Worthingtons,  Brewers,  Stebbinses  and  Pynchons,  as  they 
crossed  the  river  to  attend  a  Springfield  town  meeting  in 
the  comparative  wilderness  of  the  west  side."  This  spirit 
of  class  feeling  was  but  a  prelude  to  further  trouble.  The 
dominant  party  of  the  west  side  took  charge  of  the  board  of 
selectmen  and  removed  such  influential  men  as  Pynchon,  Harris, 
and  Bliss.  The  friends  of  these  men  retaliated  by  obstructing 
all  town  proceedings.  In  order  to  terminate  these  "unhappy 
and  melancholy"  events,  a  committe  proposed  a  plan  of  settle¬ 
ment.  It  was  beaten  at  once;  but  in  January,  1774,  an  appeal 
was  carried  into  the  General  Court;  and  that  body  out  the 
Gordian  knot  by  incorporating  West  Springfield  and  Ludlow  as 
separate  towns.®® 

Just  as  commoners  and  non-commoners  were  quarreling 
over  the  inequalities  of  the  shares  which  were  distributed 
from  the  common  lands,  so  for  the  same  reason  factionalism 
developed  among  the  proprietors  themselves.  Frequently  these 
controversies  issued  from  the  inequality  of  the  proprietary 
estates  which,  in  turn,  served  as  a  basis  for  all  future 
divisions  of  the  common  lands.  The  faot  that  land  varied 
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Ibid.,  pp.  267-68.  The  "west  siders",  aided  by  a 
few  from  the  outlying  districts,  began  a  movement  to  transfer 
the  "seat  of  government"  to  their  side  of  the  river  ( ibid. , 
p.  274). 
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greatly  In  fertility;  and  that  surveyors  intentionally  or 
otherwise,  favored  certain  persons  at  the  expense  of  others, 
were  additional  causes  of  friction. 

In  laying  out  the  division  lines  between  the  common 
land  shares,  many  surveyors  and  proprietary  committees  were 
unable  to  strike  an  even  balance  among  the  recipients  of  land 
because  of  the  marked  variation  in  the  quality  of  the  soil. 
Such,  for  example,  was  the  experience  of  the  proprietors  at 
Philipstown,  Maine,  in  1730.  When  they  divided  two  thousand 
acres  into  forty  lots  of  fifty  acres  each,  many  of  their 
number  were  dissatisfied.  Since  they  were  unable  to  compose 
their  differences,  their  only  escape  lay  in  an  appeal  to  the 

87 

General  Court ,  and  that  body  annulled  the  previous  division. 
Similarly,  when  the  proprietors  of  Gorham,  Maine,  came  to 
"pitch  and  draw"  for  their  shares  in  the  one- hundred-acre  lots, 
two  factions  developed.  One  group  united  with  the  Phinneys 

QQ 

and  the  other  opposed  them.  In  1754,  Jacob  Wendell,  one  of 
the  proprietors  of  Pittsfield,  characterized  the  laying  cut 
of  the  settling  lots  as  "quite  unequal. "  He  then  urged  the 
General  Court  to  declare  the  action  null  and  void.®9 

Friction  also  developed  among  the  commoners  of  York, 
Maine.  The  trouble  began  in  1732  when  these  men  selected  a 
committee  of  fifteen  to  decide  upon  a  plan  of  parceling  out 

07 

Acts  and  Resolves,  IY,  488. 

88H.  D.  McLellan,  History  of  Gorham,  Maine  (Portland, 
1903),  p.  86. 

09 

Boston  Post  Boy,  January  14,  1754. 
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the  remaining  undivided  land  in  the  vicinity  of  Mount 
.vgament icus .  When  the  committee  presented  their  report,  a 
majority  opposed  it;  and  after  long  debates  the  commoners 
finally  agreed  that  no  proprietor  should  have  more  than  eight 
shares . 

In  1709  there  was  much  friction  among  the  commoners 

of  Dartmouth;  and  a  large  number  of  them  charged  that  the 

surveyor  and  those  who  had  assisted  him  in  layout  out  common 

land  divisions  had  made  an  unreasonable  allowance  to  themselves 

and  their  friends.  As  a  consequence,  they  appealed  to  the 

Court  of  Quarter  Sessions  to  appoint  three  disinterested 

91 

persons  to  perform  the  work.  In  the  same  year  the  divisions 

of  the  cow  commons  at  Marlborough  proved  to  be  unsatisfactory 

to  a  number  of  the  commoners.  Perhaps  these  men  were  not  the 

descendants  of  the  original  proprietors,  for  the  General  Court 

dismissed  their  petition  and  advised  the  commoners  to  have 

’’due  regard  to  the  first  &  ancient  Settlers  &  Inhabitants  and 

their  Dependents,  who  have  done  Service  £  born  considerable 

92 

Charge  in  the  Flace . "  In  1721  the  two  contending  factions 
at  Dorchester  appealed  to  the  General  Court,  and  that  body 
authorized  a  committee  to  visit  the  site  and  gather  evidence 

90 

F.  D.  Marshall,  Historical  Sketch  of  York,  Old  York 
Historical  and  Improvement  Society  (York,  Maine,  1904),  p.  61. 

91A.  LI-  Goodspeed,  "Benjamin  Crane  and  Old  Dartmouth 
Surveys,"  Old  Dartmouth  Historical  Sketches  (New  Bedford,  1903- 
1909),  No.  8,  p.  8. 

92Leglslatlve  Records  of  the  Counoll.  VIII  (1709),  485- 
86;  C.  Hudson,  History  of  the  Town  of  MarlForough  (Boston,  1862), 
pp.  38-39.  '  * 
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from  the  records  and  papers  in  possession  of  each  of  the 
parties.  This  action  was  barren  of  results,  for  numerous 
lawsuits  disturbed  the  commoners  for  three  years  thereafter. 

Because  a  number  of  the  commoners  in  Tisbury,  Massa¬ 
chusetts,  disagreed  on  the  manner  in  which  shares  were  to  be 
allotted,  a  schism  developed  within  the  ranks  of  the  pro¬ 
prietary.  In  December,  1750,  the  proprietors  attempted  to 
parcel  out  the  land  that  lay  near  the  Indian  town;  but  so 
strong  was  the  opposition  that  nothing  was  accomplished  in  two 
successive  meetings.  Finally,  in  January,  1751,  after  prolonged 
debate,  a  majority  of  the  commoners  voted  to  distribute  sixteen 
shares  among  themselves.  The  other  faction,  however,  intended 
to  halt  the  divisions  if  they  could.  But  in  August  of  that 
year,  and  again  in  October,  1751,  the  majority  faction  met  and 
selected  agents  to  prevent  the  disaffected  ones  from  interfering 
with  the  action  of  January,  1751. 94 

In  the  town  of  Plymouth  the  scramble  for  the  best  lots 
began  In  1702,  when  the  proprietors  voted  to  distribute  the 
cedar  3wamp  among  themselves.  Each  proprietor  was  permitted 
to  select  his  own  lot;  but  when  the  surveyor  began  to  partition 
the  swamp,  he  was  engulfed  by  a  "sea  of  constant  commotion." 
oone  lots  were  enhanced  by  a  superior  location;  others  by  an 
excellent  stand  of  timber.  Because  of  these  factors,  it  was 
several  years  before  the  surveyor  finished  his  work;  and  the 
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Journal,  House  of  Rep.,  Ill  (1721-22),  42;  VI  (1724- 
26),  84.  - 
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Tisbury  Town  Records,  pp.  136-40,  143. 
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disputes  had  not  ended  two  centures  later.  ^ 

as  an  example  of  the  inequalities  frequently  attendant 
on  concon  land  divisions,  Groton  is  typical.  From  1713  to 
1760,  the  commoners  of  Groton  voted  five  divisions  of  the 
common  lands;  and  there  were  numerous  complaints  against  the 
inequalities  of  these  divisions,  especially  the  last  one. 

'.'here  were  assertions  that  some  had  received  more  than  their 
share;  that  others  had  not  received  enough;  and  that  the  laying 
out  by  different  committees,  who  were  unfamiliar  with  the 
boundaries  of  previous  grants,  created  overlapping  claims  which 
added  to  the  discontent.  The  fact  that  land  speculation  was 
rife  throughout  New  England  caused  the  inequalities  of  land- 
holding  to  be  more  marked;  and  the  shares  at  Groton  ranged  from 
five  to  fifty  acres  in  size.  By  virtue  of  inheritance  and  pur¬ 
chase,  Prescott  held  more  than  one-third  of  all  the  common 

96 

lands  in  Groton. 

Closely  connected  with  the  inequality  of  proprietary 
rights,  there  was  an  interesting  case  in  Framingham,  Massa¬ 
chusetts.  When  Joseph  Buckminster  died,  he  left  large  pro¬ 
prietary  interests  in  the  neck  of  land  in  Framingham.  As  a 
consequence,  at  least  seventy  persons  claimed  interest  in 
the  land  and,  when  the  proprietors  declared  for  a  division, 
many  disputes  and  two  lawsuits  arose  among  them.  The 


95H.  S.  Griffith,  History  of  the  Town  of  Carver,  1637- 
1910  (New  Bedford,  Mass. ,  1913),  pp.  24-25;  Records  of  the  Town 
of  Plymouth,  1656-1783,  III,  177,  170,  179,  15 T. 
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C.  Butler,  History  of  tne  Town  of  Groton.  Mass. 

(Boston,  1848),  pp.  25-26  7  31-33;  Early  Records  or  Groton, 
pp.  138-41. 
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proprietors  hoped  to  settle  their  own  troubles;  but,  even  a 
special  agreement  failed,  and  the  disputants  appealed  to  the 
general  Court.  The  petitioners  pointed  out  that  the  pro¬ 
prietors  had  ratified  an  agreement,  dated  September  8,  1758,  for 
the  amicable  termination  of  all  suits  and  disputes;  but,  because 
of  the  nature  of  the  claims  and  disputes,  the  petitioners  were 
doubtful  whether  they  could  compose  their  own  differences  and 

09 

escape  " great  damage. 

The  court  complied  by  ratifying  the  petitioners'  agree¬ 
ment,  and  then  laid  down  a  line  of  action.  The  proprietors 
must  survey  all  of  the  deceased  Buckminster's  lands;  and  must 
approve  all  of  the  Buckminster  grants.  On  the  other  hand, 
should  the  proprietors  discover  that  3uckminster  had  no  right 
to  any  of  the  aforesaid  grants,  the  proprietors  might  "demand 
and  recover"  such  land,  or  its  equivalent  in  value.  Moreover, 
should  the  proprietors  find  any  person  possessing  land  in  excess 
of  Buckminster's  original  grant,  that  person  should  "resign  the 
same  to  the  proprietors  or  pay  them  the  value  thereof."  The 
General  Court  then  confirmed  the  common  land  divisions  of 
Frami ngham  " neck." 90 

A  different  type  of  unfair  division  of  the  common 
lands  occurred  in  Kittery,  Maine;  but  the  complaints  appeared 
in  a  petition  of  the  proprietors  of  Berwick,  formerly  a  part 
of  Kittery.  After  Berwick  became  independent  of  Kittery, 

97Acts  and  Resolves ,  IV,  170-73;  Akagl ,  Town  Pro¬ 
prietors  ,  pp.  152-53. 

98aCts  and  Resolves,  IV,  170-73;  Akagi ,  Town  Pro¬ 
prietors  ,  p.  153;  Towns,  Mass.  Archlv. ,  CXVT  (1754) ,  6^5-91; 
JournalT  House  of  Rep. ,  February  19,  1755. 
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representatives  of  both  proprietary  groups  agreed,  in  1711,  to 
iivide  the  common  lands  in  proportion  to  their  estates;  but 
they  did  not  foresee  the  approaching  Indian  war  which  threatened 
the  very  existence  of  Berwick.  On  the  appointed  day  the  Berwick 
men  were  absent;  the  proprietors  of  Kittery  chose  to  ignore  them; 
2nd  the  latter  parceled  out  the  common  lands  with  an  eye  to  their 
own  interest.  When  peace  returned,  the  Berwick  men  complained 
:hat  they  were  '’much  underrated"  while  the  proprietors  of 
Kittery  had  given  themselves  the  "lions  share."  In  response  to 
the  Berwick  petition  the  General  Court  appointed  a  committee  to 
inouire  into  the  Berwick  grievances,  but  the  record  i3  silent 

q  q 

thereafter. * 

When  new  towns  grew  out  of  original  ones,  this  process 
sometimes  caused  much  trouble  among  the  proprietors  of  the  two 
towns  thus  separated.  As  an  example  of  this  type  of  discontent, 
the  town  of  Haverhill,  Massachusetts,  consented  to  the  separation 
3f  an  outlying  portion  which  incorporated  as  Methuen.  A  section 
of  the  common  lands  fell  under  the  Jurisdiction  of  Methuen  and 
the  proprietors  of  the  latter  seized  the  tract  and  prepared  to 
distribute  it  among  themselves.  Disputes  ensued  and  the  Haver¬ 
hill  men  petitioned  the  General  Court  to  adjust  their  differences. 
That  body  ruled  that  the  proprietors  of  the  common  lands  of 
Haverhill  and  Methuen  should  retain  their  respective  rights 
despite  the  division  of  Haverhill.1^ 

"Acts  and  Resolves,  IV,  170-73;  Towns,  Mass.  Archlv. , 

CXYI  (1754*n  675-91;  Legislative  Records  o t  the  Counoil,  XV 
(1730-34;,  99,  263. 

Journal ,  House  of  Rep.,  VIII  (1727-29),  415-16. 
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Because  the  commoners  of  Ipswich,  in  1753,  were  claim¬ 
ing  a  "gore  of  land."  In  the  western  portion  of  the  Manchester 
commons ,  the  proprietors  of  the  latter  induced  the  town  of 
llanchester  to  vote  a  sum  of  money  to  assist  the  Manchester 
commoners  in  a  lawsuit  for  the  recovery  of  the  tract. 

•Then,  in  1764,  the  town  of  Newburyport  was  set  off 

from  Newbury  because  the  two  social  groups,  corinnercial  and 

farming,  could  not  agree  on  taxation,  a  portion  of  the  Newbury 

commons  fell  within  the  limits  of  Newburyport.  The  latter  laid 

claim  to  the  land,  but  the  commoners  of  Newbury  took  Issue  and 

the  conflicting  claims  continued  unadjusted  for  the  "tedious 

space"  of  sixty-three  years.  The  ways  and  landing  adjacent  to 

the  waterside  also  occasioned  trouble.  Because  the  proprietors 

of  adjoining  lots  had  seriously  encroached  upon  the  ways  and 

landings,  Newburyport  appointed  a  committee  to  examine  into  the 

status  of  all  public  lands  within  the  limits  of  Newburyport. 

The  committee  learned  that  a  committee  of  the  Newbury  commoners 

had  leased  out  certain  ways  and  landings  and  had  taken  the 

1  op 

rentals,  "to  the  loss  and  detriment  of  the  town." 

a  very  interesting  example  of  proprietary  complaints 
originated  with  the  two  divisions  of  the  river  town  of  Deerfield. 
In  the  first  act  of  separation  the  General  Court  supervised  the 
proceedings  and  awarded  the  proprietors  of  Greenfield  with  a 
permanent  interest  in  one-half  of  the  Deerfield  commons.  Fourteen 
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Town  Records  of  Manchester,  II,  64. 

102E.  Vale  Smith,  History  of  Newburyport ,  Massachusetts 
....(Newburyport,  1854),  pp.  62-64. 
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years  later  the  proprietors  of  Deerfield  consented  to  the 
separation  of  a  second  town,  Conway;  but  the  Deerfield  men 
terminated  Greenfield’s  one-half  interest  in  the  Deerfield 
commons .  In  the  summer  of  1766,  Deerfield  men  took  possession 
of  the  Greenfield  commons,  and  mowed  the  grass.  This  act  pro¬ 
voked  immediate  resentment  and  men  from  both  towns  appeared 
in  strong  foroe,  armed  with  clubs  and  pitchforks.  The  pro¬ 
prietors  of  Greenfield  succeeded  in  carrying  off  a  major  portion 
of  the  hay;  but  the  proprietors  of  Deerfield  preferred  actions 
of  trespass  against  the  Greenfield  proprietors,  in  the  inferior 
courts.  The  proprietors  of  Deerfield  were  successful,  but  the 
Ireenfield  men  appealed  to  the  General  Court  for  a  review  of 
of  the  cases.  The  General  Court  annulled  the  suits  of  trespass 

but  that  body  was  unable  to  determine  who  had  rights  in  the 

103 

common  lands  until  after  the  Revolutionary  T, ar. 

Thus  the  struggles  between  the  proprietors  and  non- 
proprietors  in  more  than  forty  coastal  and  river  towns  of 
i.&ssachusetts  and  l!aine  reveal  the  following  trends.  During 
che  first  fifty  years  of  the  existence  of  these  towns,  land 
7/as  plentiful,  population  sparse,  and  harmonious  conditions 
prevailed  more  generally  among  the  proprietors  because  these 
undivided  lands  were  ’’common."  Although  these  great  proprietors 
were  a  proud  and  aristocratic  group,  they  frequently  remembered 
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F.  M.  Thompson,  History  of  Greenfield .... .Massa¬ 
chusetts,  1662-1900  (Greenfield,  1904),  'll,  195-&0O.  The 
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the  poor  and  unfortunate  in  a  generous  manner.  But  the  per¬ 
vasive  influence  of  a  democratic  social  philosophy  in  the 
eighteenth  century  caused  an  increasingly  greater  number  of 
people  to  look  upon  the  proprietary  system  as  being  "uncon¬ 
genial  with  the  popular  views  of  liberty." 

Implicit  in  the  rise  of  democratic  ideals  was  the  exist¬ 
ence  of  so  many  forms  of  inequality  as  between  the  commoners 
and  non- commoners .  Perhaps  the  most  important  one  had  to  do 
with  the  control  of  the  common  lands.  The  use  of  pastures, 
meadows  and  timberlands  was  reserved  to  the  proprietors  them¬ 
selves,  or  to  those  who  were  able  to  purchase  commonage  rights. 
T.hen  the  proprietors  parceled  out  the  common  lands,  the  wealth¬ 
iest  members  and  the  magistrates  received  the  most  generous 
portions.  Although  many  non-commoners  were  admitted  to  the 
ranks  of  the  commoners,  there  were  many  who  never  shared  in 
these  divisions.  As  the  land  passed  into  the  possession  of 
the  well-to-do,  the  poor  despaired  of  securing  land  for  them¬ 
selves  or  their  children.  Too,  there  were  many  others,  who,  as 
freeholders ,  had  accumulated  enough  land  to  aspire  to  better 
their  own  positions;  and  they  also  sought  to  limit  the  authority 
or  the  aristocratic  proprietors.  The  poorer  inhabitants  bore 
more  than  their  share  of  the  taxes,  and  many  of  them  recalled 
with  considerable  resentment  that  they  had  served  as  soldiers 
on  the  frontier  and  had  protected  the  coastal  communities  and 
old  river  towns  from  Indian  incursions.  In  time,  however,  the 
democratic  movement  was  sufficient  to  overthrow  the  conservative 
proprietors  and  "to  lay  a  further  background  for  the  American 
Revolution." 


CHAPTER  II 


TRESPASSES ,  ENCROACHMENTS,  EJECTMENTS 

Closely  related  to  the  many  disputes  that  were  wasted 
for  the  ooase83lon  of  the  common  lands  was  the  subject  of  tree- 
casses  and  encroachments.  Trespassing  was  Individual  and  may 
have  assumed  such  phases  as  a  "silent  Invader"  who  took  wood 
from  the  timber  on  the  commons,  or  It  may  be  spelled  to  the 
ranging  of  domestic  animals  In  the  forests,  on  marshes  and 
meadows,  cr  along  beaches  and  harbors.  Since  there  was  a  arenu- 
tne  dread  of  wasting  and  losing  the  supply  of  wood,  the  regu¬ 
lation  of  the  felling  of  timber  on  the  commons  was  an  Important 
task  In  every  town.  In  many  towns,  the  town  Itself  had  full 
Jurisdiction  over  the  timber;  in  others  the  proprietors  exer¬ 
cised  full  authority  over  the  timber  Ju6t  as  they  enjoyed  owner¬ 
ship  of  the  common  land.^ 

In  order  that  NewDury  should  not  experience  a  scarcity 
of  wood,  the  freeholders  declared  publicly,  as  early  as  1638, 
fhr.t  for  every  tree  illegally  cut  a  fine  of  ten  shillings  would 
oe  assessed.  31x  years  later,  when  the  settlers  of  Parker 
River  were  preparing  to  settle  near  the  Merrimac ,  the  free¬ 
holders  of  the  new  settlement  voted  that  a  fine  of  two  shillings 
and  six  cence  should  be  imposed  upon  any  person  felling  a  tree 
without  permission.  In  spite  of  these  regulations  trespassing 

*"R.  H.  Akagl ,  "The  History  of  the  Division  of  Common 
Lands  in  Massachusetts" ( Unpublished  Master's  thesis,  University 
of  Chicago,  1920),  pp.  65-67;  R.  H.  Akagl,  The  Town  Proprietors 
sf  the  New  England  Colonies: .... (Philadelphia,  1924),  p. 147; 

*.  3.  Weeden,  Economic  and  Social  History  of  New  England,  1620- 
i?e9  (Boston,  1890)  .  I,  60. 
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mcreased.  On  March  3,  1669,  the  selectmen  of  Newbury  ordered 

the  local  officials  to  seize  and  sell  all  pipe  staves,  or 

barrel  staves,  found  upon  the  co  _nons  or  at  the  riverside;  and 

:.lso  the  non-residents,  who  had  cut  timber  on  the  commons, 

2 

must  forfeit  their  wood. 

In  spite  of  these  timber  regulations,  the  freeholders 
declared  on  October  18,  1670,  that  trespassers  had  recently  cut 
many  trees  without  permission,  into  boards,  plank,  pipe  staves, 
and  fence  rails;  and  they  directed  the  selectment  to  impose  a 
fine  of  twenty  shillings  on  those  who  were  transporting  these 
-nterials  beyond  the  limits  of  the  town,  whether  by  "raft,  boat, 
:r  canoe."  On  July  5,  1673,  the  diligent  selectmen  were 
rev/arded  with  results  when  they  fined  John  .Vebster  end  Peter 
foppan  ten  and  five  shillings,  respectively,  because  they  had 
foiled  trees  on  the  burying  bround.  But  more  violations  were 
to  follow.  from  1682  to  1686,  the  selectment  complained  that 
a  ""rest  ieale  of  Demage”  had  been  connittea  by  the  cutting  of 

3 

trees  on  the  commons  and  the  highways. 

In  April,  1686,  more  seizures  occurred.  Constable 
Moses  Pillsbury  seized  and  delivered  twenty-one  red  oak  trees 
.and  sixteen  white  oaks  on  the  town's  commons  near  llerrimac 
-iver.  But  by  1595,  thanks  to  His  Majesty's  new  mast  laws, 
a  higher  authority  spoke  in  defense  of  the  woods.  Cn  December 

“J.  J.  Currier,  nistory  of  Newbury,  Massachusetts,  1635- 
1902  ( boston ,  1902),  126-27. 

3Ibid. ,  pp.  127-28. 


-50- 


19  of  that  year,  Janes  Brown,  the  deputy  sheriff  of  Newbury, 

seized  between  two  and  three  thousand  Steves  end  a  quantity 

of  cut  and  hewn  timber  which  he  narked  with  the  "Broad  Arrow," 

ir.d  he  delivered  all  of  it  to  the  selectmen  of  Newbury.  As 

late  as  Marcn,  171’4 5 * 7,  the  freeholders  authorized  Lieutenant 

'ohr.  larch  and  Mr.  Henry  Rolfc  to  prosecute  those  who  were  fell- 

m.-'  and  defacing  trees  on  the  commons  and  elsewhere  within  the 
4 

t own.  ‘ 

Zarly  seventeenth-century  Dedham  also  took  pains  to  pro¬ 
tect  the  timber  supply,  and  there  v/ere  many  who  defied  or  ignored 
the  timber  ordinances;  but  the  penalties  v/ere  heavy.  In  1626 
and  numerous  times  thereafter,  the  felling  of  trees  six  inches 
m  diameter,  entailed  fines  of  twenty  shillings  "English  money," 
.vr.ile  smaller  trees  brought  fines  of  twelve  pence  each.  The 
town  of  Dedham  v/as  confronted  with  another  type  of  trespassing; 
it  was  the  practice  of  felling  trees  on  their  highways,  and  this 

e; 

er.t:  iled  fines  of  five  shillings  a  tree.'"  The  town  of  Groton  was 
just  as  vigorous  in  prosecuting  decpoilers  of  the  woods.  On 
December  24,  1662,  a  general  meeting  of  the  freeholders  agreed 

to  levy  a  fine  of  "half  a  crown"  for  every  tree  illegally  felled 

. .  6 
:n  the  croton  commons. 

Perhaps  no  other  town  exercised  such  minute  control  over 
ti.e  common  lands  as  did  Ipswich.  In  order  to  secure  the  right 

4Ibid .  ,  pp.  128-29. 

5Don  Gleason  Hill.  ed. ,  The  Earlv  Records  of  the  Town 

of  Dedham,  Mass.  (Dedham,  1894),  II,  14/  25-26,  185;  IV,  144. 

^Barlv  .Records  of  Groton,  Massachusetts,  1662-1707 
(Grstcn,  1980 ] ,  p.  7. 


-51- 


of  pasturage  on  the  Ipswich  commons,  the  person  must  possess 

land  and  maintain  residence  in  the  town.  The  Tact  that  such 

rights  of  commonage  could  be  bought  or  sold  could  not  have 

:een  pleasing  to  the  non-freeholders  of  the  town.  In  a 

similar  manner  the  town  granted  or  withheld  the  privilege  of 

cutting  7/ood  in  the  dense  forest  on  the  commons  and  even 

'lamed  proprietorship  over  the  trees  on  the  individual  house 

lots.  The  town  subsequently  enacted  that  no  one  could  fell 

ti  .ber  upon  the  common,  for  sale  or  fuel,  but  a  violation  of 

:::e  regulation  would  entail  a  penalty  of  ten  shillings  for 
7 

eac.a  tree.  .-.s  late  as  October  17,  1754,  two  proprietors  com¬ 
plained  that  another  permitted  his  cattle  to  browse  on  a  tract 

of  young  trees,  and  that  it  would  endanger  the  fuel  supply  of 
8 

Ipswich . 

At  Haider,  the  "stately"  timber  and  "fine"  pastures 
-roved  to  be  a  source  of  great  annoyance  to  the  town.  In  the 
first  instance  the  co- mons  comprised  nearly  one-half  of  the 
tov/r.'s  area.  From  Charles  town  and  Malden,  alike,  many  non¬ 
freeholders  came  to  cut  trees  and  carry  awey  wood,  while  others 
-astured  their  sheep  and  cattle  there.  But  Malden  :.-as  more 
concerned  about  its  timber  supply,  and  it  enacted  stringent 
regulations  for  its  protection.  Consequently ,  in  March,  1654, 
the  town  fined  one  man  five  shillings  for  each  tree  he  had  cut 


T.  F.  Waters,  Ipswich  in  the  Massachusetts  Bay  Colony, 
1 655-1700  (Salem,  1905}  ,"  I,  66-74. 

8Lands,  Mass.  Arohlv. ,  XLVI,  367. 
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illegally;  and  three  years  later,  Hathaniel  Parker  ?;as  fined 

three  pounds  and  ten  shillings  "in  silver"  for  cutting  and 

q 

carrying  t inter  from  the  commons. 

The  common  lands  and  the  great  swamp  of  Cambridge  were 
continually  invaded  by  non-comnoners  who  felled  trees  upon  the 
commons  as  well  as  the  great  swamp.  But  the  selectmen  were 
determined  that  this  practice  be  stopped,  '.'.'hen  these  local 
officials  met  in  February,  1C23,  three  reeves  came  to  inform 
them  that  they  hud  found  not  less  than  fifteen  loads  of  green 
wood  lying  in  the  swamp,  a  reeve  was  a  local  officer  of  minor 
rank,  an  overseer  of  the  common  lands,  who  was  charged  with 
the  prevention  or  appraisal  of  damage  by  trespass.  Since  the 
reeves  had  named  three  trespassers,  the  selectmen  fined  one  of 
them  thirty  shillings.  The  permanent  records  of  these  select- 
~en  constantly  remind  the  reader  of  the  almost  continuous 
violation  of  the  timber  regulations — the  felling  of  trees  on 
upland  and  in  sv/anp ,  the  sale  of  wood  by  cartloads,  and  numer¬ 
ous  fines  ranging  from  five  to  ten  shillings  each.10 

Perhaps  the  erperiences  of  '.Venham,  where  the  management 
of  the  common  lands  was  a  subject  of  almost  continual  friction, 
tyrifF  all  of  the  disputes  described  thus  far.  Umost  innumer¬ 
able  orders  were  passed  to  prevent  trespass  or  to  regulate  the 
feedinr  of  cattle  and  the  cutting  of  wood.  However,  the 

■2.  K.  loss,  The  History  of  Melrose,  Hassechuset ts 
(Helro-e,  1902),  pp.  16-17;  p.  p.  Corey,  The  History  of 
Holden,  hassachuaet  ts  ,  1533-1685  (J.talden ,  1899  ) ,  pp .  3§4-65. 

^Proprietors  Records  of  the  Town  of  Cambridge,  I,  158; 
Records  of  the  Town  and  the  Selectmen  of  Cambridge,  1603-1705 

v  Cambridge ,  ISO! )  ,  pp.  81,  82,  162;  II ,  52 ,  58 ,  94,  ll4 ,  170.' 
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inhabitants  of  the  town  were  generally  allowed  to  cut  wood  and 
timber  for  their  own  use,  but  not  for  sale,  except  by  special 
permission.  In  spite  of  every  precaution  complaints  of  tres¬ 
pass  were  continually  made.  Committees  were  appointed,  strin¬ 
gent  regulations  were  passed,  and  even  the  prosecutions  which 
xere  repeatedly  commenced  against  the  offenders,  proved 
ineffectual.  The  wood  and  timber  continued  to  disappear.11 

In  a  survev  of  the  struggles  in  the  river  town  of 
Hatfield  one  finds  a  counterpart  to  those  of  the  coastal  town 
of  Pewbury.  The  early  settlers  of  Hatfield  took  steps  to 
prevent  the  destruction  of  their  timber  at  the  first  town 
-eeting  and  nearly  every  year  thereafter  they  re-enacted  the 
ordinances,  and  the  annals  of  the  town  indicate  that  numerous 
fines  of  ten  shillings  each  were  assessed  ageinst  the 
iespoilers  of  their  timber.  In  s"ite  of  these  regulations 
and  penalties,  numerous  intruders  felled  red,  white,  and  black 
:ak  trees  and  converted  them  into  staves,  heading,  ship  timber, 
or  frames  of  houses,  and  transported  them  out  of  the  town.  In 
order  to  prevent  the  open  flouting  of  their  laws,  the  select¬ 
men  chose  a  surveyor  of  boards  and  a  culler  of  staves  in 
"arch,  1o74.12 

There  are  numerous  examples  in  which  the  commoners, 
themselves,  exercised  complete  authority  over  timber  and 
pasture  rights.  TTeyraouth  is  an  example.  The  non-commoners 

11P.  0.  Allen,  The  History  of  TTenham,  Mass.,  Civil  and 
ecclesiastical,  1653-1860  (Boston,  I860),  pp.  49-50. 

i  p 

G.  77.  Chase,  The  History  of  Haverhill,  Massachusetts, 
154G-1<p60  (Lowell,  1861  JTpp".  "TD7  ,  150-21 ,  2367 
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Tiere  not  permitted  to  cut  cordmood  and  timber  on  the  commons. 

In  spite  of  these  regulations,  which  were  renewed  reoeatedly, 

eight  men  were  fined  in  1654 — the  amounts  ranging  from  one 

shilling  end  six  pence  to  one  pound  and  fifteen  shillings — 

13 

and  in  1660  there  were  a  doren  additional  convictions.  In 

1705,  the  commoners  of  Framingham  assessed  heavy  penalties 

14 

against  trespassers.  The  commoners  of  Sharon  guarded  their 

1  = 

commonare  rights  with  equal  zeal.  w  Also  the  commoners  of 

j.t tleboroumh  assessed  numerous  ten-shilling  penalties  for  the 

16 

felling  of  trees  on  their  "north  side"  commons. 

The  commoners  of  Braintree  were  constantly  concerned 
about  their  timber  supply,  in  '.'arch,  1679,  these  freeholders 
enacted  that  should  any  person  cut  walnut  or  oak  trees  with 
a  diameter  of  less  than  twelve  inches,  each  convicted  offender 
must  pay  a  penalty  of  five  shillings  a  tree.  Tfhen  residents 
of  the  town  began  to  cut  the  small  saplings  on  the  commons,  the 
selectmen  called  a  meeting  of  the  freeholders  and  designated  a 
committee  to  drav/  up  "a  true  list”  of  ail  residents  who  had 
rights  in  the  common  lands.  In  order  to  stop  the  practice  of 
slashing  the  immature  timber,  the  freeholders  voted  that  s 
fine  of  three  shillings  and  four  pence  a  tree  should  be  assessed 
against  every  convicted  person.  But  as  population  increased 


‘l'T 

History  of  »e;, -mouth,  Massachusetts :  Old  Records 
(lost  on,  1923  ) ,  II ,  504-3 ,  309  ,  553'. 

^J.  II.  Temple ,  History  of  Framingham,  1640-1680 
(Framingham,  1887),  p.  155 .  * 

Jeremiah  Gould,  "Annals  of  Sharon,"  Sharon  Historical 
Society  Publications  (Boston,  lr-04),  p.  7. 

J.  Daggett,  A  Sketch  of  the  History  of  Attleborough 
....(Boston,  1594),  pp”  60 ,  103 . 
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in  the  eighteenth  century,  it  became  even  more  difficult  to 
protect  the  stand  of  timber  on  the  Braintree  commons.17 

In  the  case  of  the  commoners  of  Easton  the  preservation 
of  a  fine  stand  of  cedar  timber  demanded  their  constant  atten¬ 
tion.  But  trespassers  also  felled  their  oaks  and  other  kinds 
of  trees,  as  an  illustration  of  the  importance  of  their  cedar, 
the  proprietors  voted,  in  1685,  that  a  oonmlttee  proceed  to 
their  "north  purchase"  to  seize  all  cedar  that  lay  on  the 
ground  and  arrest  all  persons  who  were  violating  the  proprietors’ 
interests.  Such  votes  were  numerous  for  many  years,  and  the 
preservation  of  the  cedar  in  the  great  cedar  swamp  and  in  other 

18 

places  was  a  matter  of  solicitude  on  the  part  of  the  commoners. 

On  the  other  hand  the  commoners  of  Ashburnham  were  con¬ 
cerned  with  the  preservation  of  their  white  pines,  for  tres¬ 
passers  were  utilizing  them  for  clapboards  and  shingles.  Many 
of  the  intruders  were  prosecuted  and  fined,  but  the  commoners 
lid  not  expect  the  non-commoners  to  cease  their  spoliation; 

the  former  empowered  a  committee  to  mark  all  of  the  white 

19 

pines  that  might  be  useful  for  clapboards  and  shingles. 

The  disputes  concerning  the  common  lands  of  Pittsfield 
grew  out  of  unusual  circumstances.  When  the  proprietors, 
Livingstone,  Stoddard,  and  Wendell,  distributed  the  forty 
settling  lots,  the  settlers’  deed  gave  them  permission  to  cut 

17  - 

Records  of  the  Town  of  Braintree,  pp.  25-26,  76,  79, 

120,  137,  2&9. 

13Wm.  L.  Chaffin,  History  of  the  Town  of  Easton,  Mass. 
(Cambridge,  1886),  pp.  32-35. 

19 

Ezra  S.  Stearns,  History  of  Ashburnham,  1734-1887 
(Ashburnham,  1987),  p.  68. 
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?;3cd  -~d  dig  stone  on  the  comnon  lands.  But  in  after  years  the 
r.eirs  of  the  original  proprietors  repudiated  this  -solemn 
indenture , n  on  the  pretense  that  Livingstone  had  not  been 
luthorized  to  enter  into  any  such  agreement.  This  was  one  of 
the  reasons  why  discontent  prevailed  in  Pittsfield  at  the 

.  on 

opening  of  the  Revolut ionary  V.'ar.“ 

Because  pine  trees  produced  such  valuable  products  as 
-itch,  tar,  and  turpentine,  the  activities  of  trespassers  com- 
~eiled  many  towns  and  proprietors  to  enact  stringent  regu¬ 
lations  for  the  protection  of  the  pines.  In  the  case  of 
i'.vampsf tell ,  in  1715,  trespassers  7/ere  coring  the  pines  so 
extensively  that  the  pro  netors  feared  that  the  timber  mould 

be  ruined  unless  the  General  Court  empov/ered  them  to  prosecute 

..  .  4.  21 
tne  despoilers. 

Taking  advantage  of  the  undetermined  boundary  between 
Connecticut  and  Massachusetts,  a  large  number  of  men  from 
indsor,  Connecticut,  trespassed  on  the  common  lands  of  the 
..r.fieli  proprietors  in  Massachusetts.  They  oarried  awey  a 
quantity  of  clapboards  which  one  of  the  Enfield  men  had  shaped 
:*rom  his  best  timber.  ethers  lost  quantities  of  their  candle- 
v/oo d.  But  in  the  earlier  part  of  the  year  1693 ,  a  leading 
resident  of  7/indsor,  accompanied  by  a  constable,  twenty  ’-en , 
r.i  five  or  six  teams,  entered  Enfield’s  common  land  and  took 


on 

J.  E.  A.  Smith,  The  History  of  Pittsfield...., 
Massachusetts ,  1734-130C  ( Boston  ,  1869  )  ,  pr .  72-73.' 

O  1 

The  Acts  and  resolves.  Public  and  Private,  of  the 
Province  of  Mass'.  Bay,  IP,  416 . 
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possession  of  tar  waiting,  dipped  the  candlewood  with.  tar,  and 
then  carried  the  material  to  '.Tindsor.22 

~s  late  as  the  riddle  of  the  eighteenth  century,  the 
freeholders  of  infield  and  3uf field,  too,  were  complaining  of 
the  "great  havoc  and  waste'’  among  their  pines  because  of  the 
•'improper  methods"  that  ?;ere  used  in  gathering  turpentine. 

It  was  pointed  out  that  many  turpentine-bearing  trees  had  been 
hilled  and  many  other  trees  which  could  be  used  for  other  pur- 
roses  had  been  nearly  destroyed.  So  persistent  and  destructive 
..ere  the  trespassers  that  the  petitioners  feared  that  all  of 
their  timber  would  be  destroyed  in  time.  Hut  on  July  21,  1754, 
the  general  Court  ordered  that  no  more  trees  be  boxed  for 
turpentine  in  the  towns  of  Zr.field  and  Suffield ,  after  the 
first  of  the  next  Cctober ,  until  that  body  could  devise  methods 
for  "the  benefit  and  improvement "  of  the  trees. 

In  the  river  to'.r.s  of  Deerfield,  horthamptor ,  and 
;pr irrfield  the  towns  themselves  exercised  control  over  the 
:'ir.es.  In  156*3  the  Deerfield  commoners  voted  to  distribute 
their  timber  lands,  but  the  town  did  not  relinquish  its  control 
'ver  the  trees.  The  town  had  enacted  that  no  one  should  box 
“he  pines  unless  the  town’s  selectmen  had  granted  permission. 

By  llarch,  1715,  the  leasing  of  the  pines  had  become  unsatis¬ 
factory,  for  the  town  voted  ”Yt  from  this  time  forward  no 

person  whomesoever  shall  cut  a  tree  for  turpentine  within  ye 

24 

ounds  of  ye  township  of  Deerfield.” 

2 2 Ibid. ,  YII  (1695-94),  414-15. 

23Ibid . ,  Till  ( 175C-54 ) ,  17. 

24 

0.  Sheldon,  A  History  of  Deerfield,  Hass . 

(greenfield,  16'J5),  I,  377-78. 
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->•-  :.’o rthar.pt op.  the  practice  of  boxing  pine  trees  for 

turpentine  did  net  beccre  general  until  a  few  yeers  prior  to 

the  opening  of  the  e igliteenth  century.  Since  the  town  con- 

trclled  the  trees  on  the  commons  for  its  own  use  and  for  the 

-’jrrose  of  raising  revenue,  it  forbade  illegal  boxing  of  the 

trees  v/ithir.  three  r.iles  of  the  meetinghouse,  under  penalty 

cf  one  shilling  for  each  tree.  But  these  regulations  did  not 

prevent  trespassing,  for  the  town  7/as  obliged  to  prosecute  the 

o 

ierpoilers  of  the  pines."* 

In  the  case  of  seventeenth-century  Springfield,  the 
t  r.vr  forbade  strangers  to  box  the  trees  on  the  commons  ?;ithout 
....  lelectm.en'  s  consent.  Should  any  inhabitant  of  Springfield 
lease  these  trees  to  any  outsider,  the  resident  doing  so  v/ould 


be  fined  t;  elve  ner.ee  for  each  tree  boxed. 


But  these  regu¬ 


lations  7/ere  violated.  For  example,  Judah  right  of  Northampton 
rued  Pelat inh  hlover,  treasurer  of  Springfield,  because  the 
latter  seined  four  barrels  of  turpentine  to  which  ..’right  laid 

v>7 

--.ui-1;  but  the  torn  ca'"e  to  glover' s  support .  Again  the  town 
voted  that  in  all  future  seizures  of  illegal  turpentine,  anyone 
possessing  u  barrel  of  the  product  must  pay  a  fine  of  twenty 
shillings.  By  March,  17C£,  the  commoners  of  the  outward  com- 

90 

.0:13  also  took  steps  to  protect  the  pines. 

“ecause  of  the  boundary  dispute  between  Massachusetts 


-~._r.  R.  Trumbull,  Hlstor;~  of  Northampton  From  Its 
be :  clement  v  Nor  Champ  tor. ,  1298  )  ,  Z~,  463-64 . 

26 

N.  II.  Burt,  The  First  Jer.tury  of  tne  Plistory  of 
.-ringfleld,  >610-1756  (Springfield,  1899;,  II,  354. 

pp.  357-58. 
p~.  376-77,  379. 


27,.  .  , 
Icid.  . 


op 
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and  New  Hampshire,  a  number  of  residents  of  the  latter  province 

trespassed  upon  a  large  farm  in  Amesbury,  belonging  to  John 

TTeinwright,  Jonathan  Emerson,  and  other  proprietors,  and  cut 

29 

quantities  of  timber.  Taking  advantage  of  a  similar  dispute 

between  Massachusetts  and  Rhode  Islend,  a  number  of  residents 

of  Providence  trespassed  upon  the  great  cedar  swamps  belonging 

to  Massachusetts,  where  they  felled  and  carried  away  great 

quantities  of  wood.  The  General  Court  authorized  Josiah  Chapin, 

one  of  His  .Majesty' 3  justices,  to  seize  and  sell  the  timber  for 

the  benefit  of  the  colonial  treasury;  and  he  was  authorized  to 

30 

arrest  and  prosecute  all  such  trespassers. 

The  constant  destruction  of  cedar,  pine,  oak,  and  the 
underbrush,  whether  it  lay  under  the  jurisdiction  of  proprietors, 
towns,  or  the  province,  frequently  evoked  strongly  worded  legis¬ 
lation  in  the  General  Court  in  order  to  curb  the  practices.  But 
by  1726,  that  body  admitted  that  it  was  very  difficult  to  deteot 
and  convict  all  trespassers  because  many  of  the  trespasses  were 
committed  "where  positive  evidences  can  scarcely  ever  be  had." 

Not  only  did  the  intruders  enter  the  timber  preserves  under  cover 
}f  darkness,  but,  in  1726,  the  General  Court  observed  that 
"several  ill-minded  persons  of  late"  had  disguised  and  "painted" 
themselves  in  order  to  pillage  and  despoil  cedar  swamps  and  other 
timbered  areas.  There  were  additional  causes  of  resentment.  The 
trespassers  destroyed  fences,  impaired  gates,  marred  meadows, 


^9ACts  and  Resolves,  II  (1713),  339. 
3°Ibld. ,  p.  317. 
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cr.d  variously  injured  the  property  of  other  freeholders  whose 
~os. sessions  lay  near  the  scene  of  she  depredations.  In  order 
*.o  curt  trespassers  who  had  assumed  disguises,  the  General 
lourt  enacted  a  lav:,  to  take  effect  on  ..ugust  7,  1726,  that 
all  nersons  convicted  of  such  offenses  should  he  flogged  at 
sue  public  whipping  post.* 1'^ 

Small,  uninhabited  tracts  or  farms  also  suffered 
spoliation  at  the  hands  of  the  non-freeholding  class.  The 
uinev -acre  tract  which  Stoughton  received  from  Dorchester  in 
1“’47  is  an  exanole.  .  tough  tor.  reserved  it  for  school  purposes, 
but  it  lay  too  remote  from  :;ost  of  the  settlers  in  the  town. 

.her.  the  selectmen  discovered  that  pillaging  intruders  hed 
.ado  the  tract  worthless  as  a  source  of  revenue,  they  petitioned 
the  General  Jours  to  authorize  its  sale.  The  Court  assented 
directed  that  tr.e  proc-.-eds  be  used  for  the  support  of 
ton  gat  on*  s  schools.  Similarly,  a  5h0-acre  tract  in  hrenthar. , 
comprising-  woodland  and  pasture,  was  invaded  by  several  persons 
.ro  cut  ar.d  carried  off  -uar.tisies  of  timber,  although  the 
: wrier  warned  the  intruders  in  1756,  yet  he  was  endeavoring  to 
u..e  .  r  a  c  s . 

At  Freetown,  in  1719,  Nicholas  diced:  sued  Jared  Talbot 
cf  Dighton  because  the  latter  had  mov.ed  grass  and  cut  wood  on 
a  tract  of  untilled  land-  Jimilarly,  Silvester  and  Elizabeth 

5^Ibid. ,  II,  301-2,  879-80;  The  Charters  and  General 
laws  of  the  Colony  and  Province  of  Massachusetts  Bay  (Boston , 

1  “  1  -i  J  ,  pp .  445-4  6  . 

32Acts  and  Resolves,  XVT  (1760-61],  732. 

°wIostor.  e  :-:ly  lev. o-let ter ,  February  5,  1756. 

legislative  hecords  of  the  Council,  X  (1715-19),  381. 
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Richmond  of  Dignton  prosecuted.  Aaron  Knap  of  Rehoboth  for  fell- 

lag  trees  on  a  portion  of  a  tract  known  as  the  "Bradford. 

35 

claim."  In  1769,  the  proprietors  of  the  old  Robert  Jordan 

estate  in  York  County,  Haine,  petitioned  Samuel  Danforth,  one 

cf  His  hajesty's  justices,  to  call  a  meeting  of  the  proprietors 

36 

for  the  purpose  of  prosecuting  the  trespassers. 

Such  materials  us  stone,  iron  ore,  clay,  and  gravel 

.ere  also  prized  by  non-commoners.  The  fact  that  the  General 

lourt  enacted  stringent  regulations  for  the  preservation  of 

tlie.e  resources  on  the  common  lands,  attests  to  the  frequency 

37 

of  this  type  of  trespass.  At  Braintree,  the  commoners  were 
-reatly  disturbed  because  non-commoners  mere  dicging  and  carry¬ 
ing  stray  cartloads  of  stone,  and  numerous  penalties  of  twenty 
shillings  were  assessed  from  1711  to  the  end  of  the  provincial 
-eriod.  .-.s  late  as  October  12,  177:;,  the  Cambridge  commoners 

were  attempting  to  prevent  t.ie  digging  of  clay  on  the  central 

39 

commons,  ar.d  other  forms  of  trespassing  annoyed  them. 

In  1721,  the  proprietors  of  the  "new  grant"  of  Dor- 
:  .tester  also  complained  that  non-freeholders  vie  re  carting  away 
•rest  quantities  of  iron  ore,  wood,  and  timber;  and  they  asked 
authority  to  prosecute  the  offenders  and  recover  the  materials, 
'hen  the  General  Court  -ranted  the  request,  a  committee  of  the 

3^~:cecutive  Records  of  the  Council,  X  (1755-42),  147. 

56Boston  Gazette,  October  16,  1769. 

37 

„iCts  and  -esolves,  II,  579-8C. 

30Records  of  the  Town  of  Braintree,  on.  76,  85,  120,  137, 
L3 * * * 73 ,  212,  559,  295,  296  ,  3le ,  526,  et  passim// 

39 

Proprietors  *  Records  of  the  Town  of  Cambridge,  I,  367. 
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connoners  prosecuted  John  Harvey  of  Horton  because  he  had 
hauled  away  fourteen  loads  of  iron  ore,  valued  at  six  shill¬ 
ings  a  load. 4 J 

-it  Ipswich  the  conr.oaers  had  complete  control  over  the 
thatch  banks ,  beaches,  clay  and  gravel  pits.  Each  year  the 
thatch  banks  were  leased  to  the  highest  bidder,  and  only 

r.oners  had  a  right  to  bid.  Since  thatched  roofs  were  common 
in  t..e  -.arly  settlements  of  LSasscchusetts ,  "at  the  outset,  tov.ns 
along  the  coastline  set  aside  certain  parts  of  thatch  banks  in 
the  marshes,  as  a  supply  for  thatching  houses."  3ut  the  corn- 
toners  did  not  lease  tl.e  clay  and  gravel  pits,  for  they  had 
reserved  them  for  their  own  use  and  profit.  In  175?,  however, 
t  :e  proprietors  decided  that  Cartain  Jonathan  Fellowes  of  Cane 

_  should  have  the  use  of  all  of  the  sends  in  Ipswich,  for 

::.e  year,  fcr  the  sun  of  two  pounds,  thirteen  shillings  and 
four  ter.ce .  The  authority  of  the  conaoners  even  reached  to 
tne  flats  and  the  clams  that  existed  there;  and  in  1765  these 
privileged  men  were  reminding  non-commoners  that  the  latter  had 
so  rights  in  the  flats. 

The  ranging  of  domestic  animnis  upon  the  commons  also 
created  friction  throughout  the  ;oloniul  period.  Because  of 
the  widespread  nature  of  this  grievance,  the  General  Court  early 

4.9 

-i-.-cted  measures  against  it.  ^.s  early  as  1556,  thirteen 

“^Journal,  House  of  Ron.,  Ill  (1721-22),  174;  Lands, 
ass.  Archly.,  ELY,  414-lc ,  429-50. 

41 

T.'aters,  op.  clt .  ,  pp.  68-74;  George  ?.  Dow,  Everyday 
Life  in  the  I  jqssuchu'setts  lay  Colony  ( Boston.,  1935),  p.  19. 

AO 

Records  of  the  Colony  of  Hassachusetts  Bay,  (1661-74), 
17,  ?t.  II,  42. 
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commoners  of  Braintree  petitioned  the  General  Court  to  restrain 
r Lo:ons  Gilbert  from  grazing  nis  "great  heard  of  cattle"  on 
their  common  meadow.4*^  The  commoners  of  Deerfield  also  ex¬ 
perienced  trouble  from  domestic  animals  and  they  were  especially 
annoyed  by  the  practice  of  opening  gates  and  letting  down 
fences.  By  March,  17GG,  the  commoners  were  aware  of  the  bad 
effects  of  permitting  stock  to  trample  the  land  in  the  spring, 
and  they  authorized  the  selectmen  to  drive  the  Hatfield  horses 
into  the  Hatfield  meadows.  The  complaint  of  the  freeholders 
of  Fitchburg  had  to  do  with  the  intrusions  of  cattle  which 
belonged  to  persons  who  had  no  "interests"  in  the  town.  After 
enacting  restraining  regulations,  the  settlers  erected  a  "pound 
of  logs"  wherein  trespassing  cettle  must  remain  until  their 

4R 

owners  paid  for  the  damages. 

The  early  commoners  of  Newbury  enacted  very  stringent 
regulations  against  non-commoners  who  permitted  their  cattle  to 
ranu-e  loose  on  Hewbury  commons.  Hot  only  did  they  fine  these 
,:er.  twenty  shillings  for  each  trespassing  beast,  but  they 
emphasized  the  exclusive  nature  of  their  interests  by  posting 
■?  list  of  the  men  who  had  freehold  rights  therein.  But  the  non- 
commoners  defied  the  regulations  by  continuing  to  herd  their 
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i  « 

“**G.  Sheldon,  op. 
Field  of  Deerfield 
dinars ,  Y  (1305-11), 


clt . ,  I,  267-58;  John  Sheldon,  "The 
”  Pocumtuck  Valley  Memorial  .association 

244 . 
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Rufus  C.  Torrey ,  History  of  the  Town  of  Fitchburg, 
Massachusetts  .Fitchburg,  1865 ) ,  72. 
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cattle,  horses,  sheep,  and.  swine  ori  the  cormor.s.  Then  on  Slay  6, 

:  ;74,  -he  con' .or.ers  celled,  a  reeling  of  their  members  and.  noti¬ 
fied.  the  no  n-co.-r  or.ers  to  appear.  If  the  latter  persisted,  in 
herding  their  stock  on  the  Tewbury  co-rmons,  the  commoners 
.arned  them  that  they  mould,  fine  the  owner  of  eech  horse,  five 
si.iiiir.gs;  of  eech  cow,  tv/c  shillings  and  six  pence;  of  a  score 
:f  s..eep,  five  shillings;  and  of  every  swine,  twelve  pence.* * 4® 

: r i 1 1  the  non- freeholders  defied  the  pronrietary  interests. 

.-err.aps  no  other  aninla  was  more  annoying  to  freeholders 
:. ...n  swine  when  running  loose.  Because  swine  were  insufficiently 

;•*... -ed  at  Dedham,  many  freeholders  suffered  damages  and  numerous 

47 

lines  were  assessed.  Sv/ine  did  not  root  up  the  soil  when  iron 

n:  qs  were  securely  fastened  through  the  central  portion  of  the 

nos  a.  Da-bnd:/*-  also  frequently  assessed  penalties  of  six  pence 

4e 

ftr  eacr.  trespassing  swir.e.  At  Medford  swine  were  permitted 
: ;  man  loose  until  1727,  when  the  right  was  withdrawn.  This  act 
crou.pnt  about  a  number  of  altercations  in  the  town  meetings.49 
.ince  a  large  number  of  towns  were  obliged  to  summon  the  free¬ 
holders  during  the  busy  season  of  the  year  for  the  purpose  of 
curbing  the  trespassing  swine,  it  frequently  led  to  much  con¬ 
tention  among  the  assembled  settlers;  but,  in  1750,  after 

46 

Currier,  op .  ci t .  ,  pp.  55,  54,  55,  84,  137-39. 

4^lTne  Barly  records  of  the  Town  of  Dedham,  1636-1659 
Dedham,  ie92 )  ,  III,  17 ,  18,  43,  05. 

JO 

Records  of  the  Town  and  the  Selectmen  of  Cambridge, 

II,  52-5o,  74. 

49 

Charles  Brooks  and  James  M.  Usher,  History  of  the  Town 
:f  Medford,  Massachusetts,  1630-1855  (Boston,  1886),  pT  16. 


-65- 


nunerous  attempts  on  the  part  of  the  General  Court  to  regulate 

the  swine,  that  body  voted  that  these  animals  should  run  loose 

50 

only  in  the  month  of  March. 

The  browsing  of  sheep  in  the  timbered  ereas  of  the 

coastal  towns  also  created  friction.  During  the  last  decade  of 

the  seventeenth  century  a  number  of  freeholders  of  Malden  abused 

their  commonage  rights  by  leasing  the  pastures  to  e  number  of 

sheep  owners  who  resided  in  neighboring  towns.  As  a  consequence, 

the  majority  of  the  freeholders  voted  to  assess  a  penalty  of  one 

shilling  "in  silver”  for  each  sheep  originating  outside  of  the 
51 

town.  Because  of  the  location  of  Chebaco  Woods  and  Wenham 
Great  Swamp,  large  numbers  of  sheep  and  cattle  browsed  there 
with  impunity-  Since  the  proprietors  of  these  unsettled  tracts 
hed  no  permanent  organization,  they  petitioned  the  General  Court 
to  authorize  them  to  perfect  one  in  order  to  prosecute  the  in¬ 
trusions,  and  thus  manage  and  preserve  their  woods.  The  General 

52 

Court  indicated  the  manner  in  which  the  proprietors  could  proceed: 
Late  in  the  provincial  period,  the  commoners  of  Barnstable,  Fal¬ 
mouth  and  Sandwich  suffered  considerable  losses  of  sheep  because 

53 

a  number  of  persons  hunted  with  dogs  upon  their  timbered  commons. 

The  ranging  of  domestic  animals  along  sandy  beaches  oc¬ 
casioned  numerous  complaints  among  the  commoners  of  Massa¬ 
chusetts  and  Maine.  The  constant  trampling  released  loose 

50ACts  and  Resolves,  I,  138-39;  II,  47,  600,  993-94; 

HI,  517. 

51D.  P»  Corey,  The  History  of  Malden,  Mass. ,  1633-1785 
(?£elden,  1899),  p.  366. 

52AQts  and  Resolves,  III  (1743-55),  132-33,  799-800. 

53 


Ibid.,  IV,  814. 
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5a::d  and  turf  whicn  the  landv.ard  winds  caught  uc  and  carried 
across  excellent  haying  and  pasturage  meadows ;  and  drifting 
su..ds  even  threatened  to  ruin  their  harbors.  Time  and  again 
the  freeholders  of  Truro,  larnstable,  ..osset  Beach,  .'.ellfleet, 
and  Falmouth,  all  of  Massachusetts,  petitioned  for  authority 
to  or -secute  trespassing  men  and  animals.54  Also  the  free¬ 
holders  of  Falmouth  complained  of  the  ’’disorderly  and  evil- 

.anded"  persons  7/..0  had  refused  to  folio?;  the  ’’ancient  cartway,’’ 

55 

.ad  had  driver,  their  loaded  vehicles  over  beach  and  meadow. 

.-.z  _astna.t,  in  17^7,  cue  commoners  feared  that  ranging  horses 

u:.l  cattle  am uld  completely  destroy  much  of  their  meadow  and 

;edge.  hedge  were  the  grassy,  rusn-like  or  flag-like  plants 

•.vaich  grew  in  marshy  places.  Likewise,  the  commoners  of  Frovince- 

tewn  and  Yarmouth  suffered  losses  because  droves  of  cattle  and 

5  6 

horses  were  feeding  and  trampling  across  their  meadows. 

In  such  representative  coastal  towns  as  Duxbury ,  Massa¬ 
chusetts,  and  '.Veils,  V.aine,  harbors  were  nearly  ruined  by  the 
drifting  sand.  But  the  proprietors  felt  most  keenly  the  im¬ 
pairment  of  their  haying  and  grazing  meadows.  For  years  the 
freeholders  of  .Veils  had  secured  their  hay  supply  from  the 
marshy  meadow  which  lay  adjacent  to  two  long  sandy  beaches, 
between  two  harbors.  The  unprivileged  settlers  of  the  town  also 
wished  to  share  in  the  natural  resources  of  the  common  meadow. 

54Ibld. ,  II,  967;  III,  339-40,  338-39;  17,  23-25,  414-15. 
3 5 Ibid. ,  7,  161. 

^Journal,  House  of  Rep.,  March  26,  1747;  October  29, 

17-iw  ,  L'ovember  29  ,  1749  . 
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ot  only  did  a  number  of  then  cut  grass  ar.d  remove  hay  from  the 
-eadcr;,  but  they  permitted  their  own  cattle  and  horses  to  graze 
upon  the  meadow  and  trample  along  the  beaches.  Then  the  pro¬ 
prietors  appealed  to  the  General  Court,  and  that  body  author¬ 
ized  them,  in  1757,  to  impound  the  stock  and  collect  damages; 
to  collect  a  fine  of  five  pounds  for  each  ton  of  hay  removed; 

and  to  assess  six-shilling  penalties  for  opening  gates  across 

57 

roads  leading  to  the  beaches. 

Because  of  its  location,  Plumb  Island,  a  salt  meadow 
in  Ipswich  Bay  was  difficult  to  protect  from  trespassing  persons 
ar.d  animals.  It  was  separated  from  the  mainland  by  a  river,  and 
the  proprietors  were  unable  to  enclose  it  with  a  fence.  u.s  a 
jo r. sequence  ,  the  non-proprietors  of  Ipswich  permitted  their  own 
cattle  to  graze  on  the  beach  grass  and  to  trample  down  the  "sea 
■.•alls."  hot  only  were  the  animals  endangering  the  proprietors f 
annual  nay  supply,  but  a  number  of  "ill  minded"  persons  had 
iestroyed  shrubs  nr.d  grass  by  setting  out  fires.  Then  such  pro¬ 
prietors  as  the  He  reread  hathen  -el  -opers,  Jonathan  .Vade ,  and 
-thers  of  Ipswich,  joined  with  Henry  Rolfe  and  others  of  Newbury, 
.Iso  proprietors  of  the  Island,  in  a  petition  to  the  General 
Jourt ,  in  1736.  That  body  empowered  them  to  lev'/  fines  of 

twenty  shillings  for  each  trespassing  beest;  and  ten  pounds  for 

50 

evert*  unauthorized  fire. 


^7n.cts  and  Resolves,  HIV,  567;  17,  27-22. 

°®Ibid.  ,  II,  993-94;  Legislative  Records  of  the  Council, 
HVII,  Ft.  rTT7o7-39),  443;  Ft.  ll  ( 1739-41 J  ,  "92 ,  166. 
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However  closely  the  comoners  nav  heve  guarded,  their 
:  ir.be  r  resources,  many  of  them  vier;ed  the  loss  of  their  annual 
hay  supply  with  even  more  concern.  Consequently ,  disputes  and 
li tination  ensued  when  non-cornnoners  removed  hey  from  their 
common  meadows.  In  Buxton,  Maine,  for  example,  the  proprietors 
enacted  stringent  reflations  and  prosecuted  repeatedly,  but 

5  Q 

the  trespassing  continued.  The  proprietors  of  .Tells,  Maine, 

sere  just  as  vigilant,  and  they  were  authorised  to  assess 

-enalties  of  five  pounds  for  each  ton  of  hay  illegally  removed.0® 

Rowley,  Massachusetts,  however,  the  commoners  fined  the  non- 

co’. .oners  four  shillings  for  each  load  of  crass  thet  wes 
61 

removed.  But  the  non-commoners  of  Duxbury  persisted  until  the 
tom.roners  wearied  of  the  turmoil  and  awarded  the  former  with  the 

■* *  o 

meadow.  The  removal  of  hay  from.  Deerfield's  commons  led  to  a 

53 

-itched  battle  in  which  clubs  and  haying  forks  were  used. 

Mot  only  did  the  non-conmoners  remove  materials  from 
any  of  the  common  lands,  but  numbers  of  them  were  tempted  to 
engross  small  parcels  of  land  belonging  to  the  commoners.  The 
co  non  land  proprietors  of  Cambridge,  for  example,  were  dis- 
t  rbed  by  encroachments  upon  their  land,  and,  on  at  leest  two 
3c  jasior.s ,  the  proprietors  empowered  committees  to  prosecute 


^Akegi  ,  Io7;r.  Proprietors,  pp.  149-50. 

°®Acts  and  resolves,  IV,  27-29. 

^Records  of  Rowley,  Mass.  (Rowley,  1894),  I,  166. 

°20ld  Records  of  the  Town  of  Duxbury ,  1642-1770  (Ply 

*  cut  n ,  18  95  J,  pp .  293 ,  300-1 . 

63F.  M.  Thompson,  History  of  Greenfield . Mass., 

l'.52-1900  (Greenfield,  1904  ;  ,  II,  195-200 . 
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-::e  intruders  and  recover  the  land.  Yet  these  lawsuits  did  not 
ieter  other  encroachments,  especially  on  the  commons  south  of 
the  Charles  River,  for,  in  1724,  another  committee  attempted  to 
treat  with  the  silent  invaders.  77hen  the  committee  failed  to 
reac..  an  agreement,  it  was  recommended  that  the  commons  be 
parceled  out  to  the  proprietors,  and  the  latter  readily  assented, 
“he  central  commons  of  Cambridge  remained  intact  throughout  the 
provincial  period,  but  trespasses  and  encroachments  continued. 

.n  December  27,  1756,  because  of  the  persistent  encroachments, 
the  commoners  voted  to  eject  the  intruders  and  recover  the 
land.  77hile  on  October  12,  1773,  the  commoners  were  attacking 
v.  nous  forms  of  trespassing. 

,-.t  Iraintree,  where  the  commoners  and  other  freeholders 

:f  the  town  conducted  their  business  in  the  same  town  meeting, 

disputes  occurred  when  the  commoners  attempted  to  prosecute  a 

..umber  of  wersc.ws  who  had  encroached  on  the  commons.  So  close 

were  the  divisions  that  the  negative  prevailed  on  one  day, 

while  a  otion  to  reconsider  carried  at  a  subsequent  meeting. 

From  August  16,  1737,  to  "arch  5,  173S,  numerous  town  meetings 

attempted  to  cope  with  this  form  of  trespassing.  At  almost 

every  town  meeting  in  subsequent  years,  the  freeholders  were 

called  upon  to  take  some  action  looking  to  the  im~rovement  or 

65 

defense  of  the  common  lands. 

°4?ronrietors '  Records  of  the  To wn  of  Cambridge,  I,  205, 
l-"7,  2~S,  2"1~,  290,  35c  ,  367. 

^ Samuel  a.  Rates,  ed.  ,  Records  of  the  Town  of  Braintree, 

1  .-1-  -1793  ( Randolph  ,  l‘a s sa cause :  is,  1946  )  ,  pp.  204,  214 ,  2l8  , 

3"  ^  2w0 ,  2dt ,  297,  321,  529,  3u7 ,  355,  et  passim;  Journal , 

Rouse  of  Ren.,  Ill  (1721-22,,  174;  Lands,  ?:ass.  Archiv.',  XLV , 
V1--15,  429-3 0 . 
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Zver.  though  “he  commoners  continued,  to  prosecute  those 
v..o  r.ul  periodically  fenced  in  the  common  lands,  they  ?/ere 
unable  to  prevent  the  practice.  Then  the  commoners  decided 
to  lease  the  land  and  apply  the  revenue  to  the  school  fund.  get 
the  lessees  fared  no  better  than  the  commoners.  The  non-con- 
,:..ers  laid  out  a  road  across  the  commons,  but  the  lessees 
it  tempted  to  fence  against  it  by  erecting  a  stone  wall.  Even 
stone  walls  were  unavailing,  for  the  lessees  complained  that 
they  were  "prevented  by  certain  unknown  evil-minded  persons, 

<vno ,  a  -  fast  as  we  built  up  the  7/all  by  day,  did  in  the  night 
...r.e  throw  the  same  down  again."06 

’Jnder  these  ci rcumstar.ces ,  both  the  lessees  and  the 
tswr.  7/ere  discouraged.  Then  a  number  of  the  freeholders  pro- 
-ssed  to  sell  the  common  lands;  but  this  question  divided  the 
taw::  for  years.  The  disputes  culminated  around  the  year  1750, 
■r.d  occupied  the  attention  of  the  tov/n  meetings  almost  to  the 
exclusion  of  other  business.  These  contentions  continued  until 
m  1762,  when  the  lessees  of  the  commons  found  themselves  so 
_:.ncyed  and  molested  that  they  formally  declined  to  fulfill  any 
longer  the  conditions  of  their  leases.  Finally,  at  the  end  of 
mother  year,  tne  common  lands  of  Ira^ntree  were  sold  at  public 
auction;  and  the  strifes,  contentions,  litigations  and  ill 
feelings  ;vhich  the  5raintree  commons  had  engendered  between 
neighbors,  friends,  and  freeholders  through  a  century  and  a 

■56 
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quarter,  were  ended. 

w.uitc  unlike  the  aforementioned  cases  was  the  provincial 
-it  „e:.  Barm  near  Lancaster,  .Massachusetts .  as  early  as  1720, 
residents  of  Lancaster  had  trespassed  on  this  f ifteen-hundred- 
■  ere  tract.  In  1731,  however,  the  General  Court  appointed 
illiam  hichardscn.  ns  its  caretaker,  but  he  reported  that  a 
number  of  Lancaster  nen  had  engrossed  250  acres,  in  addition 
::  the  ti.nber  they  had  cut  and  destroyed,  oince  he  was  unable 
:s  dislodge  the  .  en,  the  accent  warned  the  General  Court  that 
,:nesi  speedy  action  r/ere  taken,  much  of  the  original  tract 
.viuld  be  lost.00 

Co’sewhut  amusing  7/as  the  incident  which  accompanied 

:..e  _ast  division  of  the  Lerwick  coi.imons.  There  remained  one 

..undred  and  six  acres  which  the  commoners  deeded  to  the  town. 

_ut  when,  the  town's  agents  appeared  to  take  over  the  land,  they 

Uncovered  that  Irene  is  bourse  and  hosier  P.awson  had  taken 

possession  of  it.  Then  the  agents  apprised  the  town  of  the 

encroachment ,  and  the  assembled  freemen  promptly  declined  the 
39 

:.ft.  At  Manchester,  however,  the  non-commoners  were  not  so 
complacent.  as  early  as  1694,  the  commoners  empowered  a  com¬ 
mittee  of  five  to  prosecute  the  intruders  and  recover  portions 

67 

Adams ,  History  of  Braintree,  Massachusetts,  1659-1708 : 
Lhe  Lorth  Precinct  of  Braintree,  17C8£l7^3;  The  Town  of  Quincy, 

1^92-1609  (Cambridge,  1891 J ,  pp.  70-75;  Braintree  Town  Records, 

1649-1795 ,  pp.  358,  382,  383,  440;  Tm.  S.  pattee,  A  History  of 
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70 

ox  their  common  lends. 

Because  non-commoners  had  engrossed  portions  of  the 

common  lends  at  .Vatertown,  Salem,  and  Tops  field,  the  commoners 

devoted  much  of  their  time  in  attempting  to  eject  the  intruders. 

In  Watertown,  -or  example,  the  recorded  acts  of  the  commoners 

extending  over  a  period  of  twenty  years,  teem  with  votes  and 

executions  against  the  silent  invaders.  x  Salem  likewise 

tr:secuted  suits  of  ejectment  against  the  encroaching  aon- 
7  c 

to:r:oners.  But  the  Topsfield  commoners  attempted  to  avoid 
the  expense  and  uncertainty  which  usually  attended  this  tyre 
'f  litigation.  They  filed  suits  of  ejectment  against  the 
intruders  ar.d  then  authorized  tr.eir  ov.-n  agents  to  seek  a 
etzlemer.t  out  of  court.7'3 

In  Xait.e,  where  the  vast  holdings  of  the  Kennebec 
hurchese  i-roprietors  la",  numerous  sruaiter  com* -.unities  had 
-  irrc.ised  portions  of  the  tract,  and  many  suits  of  ejectment 
were  preferred  a.cair.st  intruders.  The  confusion  was  heightened 
bp  the  fact  that  regularly  settled  towns  also  apoeared  in  the 
same  area,  and  there  were  such  other  complications  as  Indian 
titles  and  the  overia-ping  claims  of  other  great  patentees, 
her.  the  proprietors  of  the  Kennebec  Purchase  took  steps  to 

70 
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eject  the  squatters,  the  entire  population  of  such  towns  as 

.Valpole  ,  Freetown,  Frincetown,  Georgetown  ,  and  ?ov;nal  bo  rough , 

became  greatly  concerned  for  the  safety  of  their  homes.  3ut 

the  proprietors  were  unable  to  eject  those  who  had  encroached 

Dr.  their  undivided  land  because  judges  and  juries  alike  were 

74 

practicing  squatter  ideals. 

Then  the  proprietors  decided  to  petition  for  a  change 
venue.  They  desired  to  transfer  their  cases  to  the  juris- 
iicticr.  of  one  of  the  counties  of  Guff  oil: ,  Middlesex,  Essex, 
r  Jorcester.  Hut  the  settlers  answered  the  petition  and 
reminded  the  General  Court  that  the  English  constitution 
■guarantees"  that  "a  trial  must  :e  held  where  the  land  lies." 

.he  settlers  also  ccnnlained  that  the  division  of  the  old 
county  of  York  into  three  counties  had  increased  their  taxation; 
•m  d  should  the  General  Court  authorize  a  transfer  of  the  law¬ 
suits  to  Massachusetts ,  there  might  be  a  different  point  of 

view  in  court  ar.d  jury,  ar.d  the  "longest  purse"  would  win  the 
75 

case . 

Elsewhere,  however ,  the  Kennebec  Proprietors  were  more 
successful  in  their  ejectment  suits.  They  were  awarded  favorable 
verdicts  against  Captain  James  Cargill,  John  Lanont ,  David 
Jeffries,  James  Springer,  ar.d  others;  but  one  of  the  defendants 


Colonial,  Mass,  hrchiy. ,  71  (1724-75),  535-35r.  En¬ 
croachments  at  Phillips  town ,  Maine,  involved  John  Gtar.yan,  one 
,1  the  freeholders,  in  two  lawsuits.  In  the  one  of  July,  1744, 
jtsr.ysn  was  successful;  but  he  lost  the  second  one,  five  years 
\n ter  *  Edwin  Emery,  The  History  cf  Sanford,  Maine,  1661-1900 
[Tall  River,  Mass.,  1901 J ,  p.  32l ) . 
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-"ceaied  his  case  to  the  Grown  and  it,  too,  was  decided  in 
favor  of  the  proprietors . 76  Victims  of  another  series  of  law¬ 
suits  were  a  group  of  squatters  who  had  occupied  a  large 
-  o  r  t  i  o  n  of  the  Kennebec  Purchase,  north  of  J.Ierrymeet  ing  5ay  , 
fir  thirty  years.  In  17C0,  the  tract  was  sold,  and  the  new 
ri'rietors  warned  the  settlers  to  leave  or  pay  for  the  land 
-t  prevail ir.r  rates;  many  of  them  complied,  out  those  who 

refused  were  ejected  from  their  homes  or  reduced  to  the  status 
77 

;f  tenants. 

The  experience  of  a  Kennebec  Purchase  grantee  named 

"ester  ?/cc  even  more  striking,  ^.fter  having  prepared  his  land 

for  habitation,  in  1764,  he  left  for  his  wife,  Seblar,  and 

i.-.eir  nine  children.  .Vhen  they  returned  to  the  new  home,  they 

found  or.e  Samuel  Scott  in  possession  of  it.  After  a  dispute, 

listen  agreed  to  pay  Scott  forty  shillings  or  ar.  equivalent  in 

labor,  and.  Scott  consented  to  tame  up  anothex-  tract.  3ut  Scott 

violated  his  agreement  by  preferring  a  suit  of  ejectment  against 

78 

listen,  in  which  he  won  a  judgment  of  sixty  pounds. 

Since  this  small  farmer  was  unable  to  pay  judgment,  he 
v.ao  sentenced  to  the  county  jail  and  had  been  confined  there 
three  months  when  his  wife,  Seblar,  petitioned  the  General  Court 
f:r  aid.  She  revealed  that  tne  two  justices  who  had  rendered 
the  decision,  as  ?/ell  as  Scott,  were  indebted  to  Abiel  Love  joy, 

7  6 
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and  that  there  ?/as  collusion  among  the  four  men.  She  there¬ 
fore  urged  the  General  Court  to  void  the  recent  court  action 

or  authorize  a  retrial  in  the  inferior  court  of  Fownalborough, 

79 

in  Lincoln  County.  In  the  absence  of  further  evidence,  one 

is  naturally  anxious  to  learn  how  this  unusual  case  ended. 

Another  cese  of  collusion  involved  the  David  Fhippen 

estate  of  Falmouth,  h'aine.  In  February,  1736,  Yethaniel  Cones 

leased  it  for  a  period  of  two  years  and  three  months;  but  on 

December  1,  1737,  Isaac  Ibby,  Samuel  hood:-’ ,  ar.d  rhineas  Jones 

filed  a  suit  of  ejectment  against  one  Joseph  Flummer,  "who  was 

,.:t  nor"  had  he  "ever  been  in  possession  of  the  premisses . " 

Cince  the  suit  was  filed  in  the  name  of  the  Falmouth  proprietors 

\-.nd  since  the  defense  was  a  perfunctory  one,  the  court  of 

common  pleas  of  York  dounty  awarded  the  three  aforementioned 

•er.  the  125-acre  tract,  a  house,  and  a  sawmill.  5ut  in  the 

foilowinc  January,  two  loggers  expressed  regrets  because  of  the 

ejectment  of  the  lessee,  Mathaniel  Jones,  who  had  repaired  the 

sawmill  and  had  employed  these  aen  to  furnish  the  mill  with 

logs.  Thus  it  is  apparent  that  the  ejectment  of  the  heirs  and 

the  lessee  of  this  one  estate  adversely  affected,  directly  or 

60 

indirectly,  the  interests  of  a  number  of  people. 

..hen  the  Pemaquid  Proprietors  settled  a  number  of 
ecnen  on  their  great  patent,  the  squatters  who  had  engrossed 
jsrtior.s  of  the  land  filed  suits  of  ejectment  against  the 
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settiers;  and  in  many  instance,  the  proprietors  even  instructed 
tr.eir  agents  to  a~pe-.  r  before  the  courts  in  defense  of  the 
.ettlers.  One  of  these  suits  attracted  unusual  attention;  it 
ui  designed  to  test  the  title  of  lands  held  originally  under 
e  Jenaguid  patent.  Thomas  Lodkin  of  loston  filed  suits  of 
e ..ec treat  against  Janes  hayley,  John  Randeli ,  Janes  Yeats, 
and  Jir.on  Zliot,  four  farmers  of  Bristol.  In  176c  the  inferior 
:ourt  rendered  a  decision  in  favor  of  Lod.cin;  then  the  farmers 
."ended  to  the  superior  court  and  w  on  a  reversal  ;vhich  val  i- 
.  ted  t..e  Peneguid  title. 

The  .Taldos  also  experience:  diflic ulties  in  attempting 

to  eject  r.eu  ..ho  had  encroached  upon  taeir  land.  Thomas 

s ortell  of  Taiuouth ,  in in-_,  is  an  example.  In  1756,  Samuel 

.alio  attempted  to  eject  Haskell,  but  the  local  court  sustained 

.laokeil.  In  1766,  hov.ever,  the  younger  Januei  .Yaldo  and  Thomas 

Tucker  petitioned  the  General  Court  to  review  this  case  the 

tiler  Taldo  had  lost  eight  years  before.  ...  committee  7/as 

iesirnated  for  thv.t  purpose,  but  when  the  committee  submitted 

its  report,  the  petition  was  dismissed.®^  .Then  hachenlel 

Donnell  of  York  sold  tracts  of  land  in  Lincoln  County,  near 

t..e  He  one  bee  Fiver,  the  f  milies  v:hou  he  had  settled  faced 

...stile  juries  v.hen  they  attempted  to  eject  the  squatters  who 

Q3 

sad  engrossed  portions  of  Donnell's  holdings." 

SI 
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Because  of  the  carelessness  with  which  the  General 
Tourt  made  -rants  in  the  public  domain,  at  times  there  appeared 
:v:o  sets  of  claimants  for  the  same  tract  of  land.  Such  was  the 
experience  of  John  Farrar,  of  Concord,  ! .assachusetts ,  who 
-urc::ased  a  "right"  in  the  frontier  plantation  of  Townsend, 
in  1719.  .n.fter  having  improved  the  land,  Farrar  sold  it  to 
.enjamin  Brooks.  But  in  1754,  the  proprietors  of  Dunstable 
-reduced  evidence  of  ownership  and  ejected  Brooks  from  the 
land .  Yet  John  Farrar  suffered  the  heaviest  blow;  he  lost 
is  real  and  personal  estate,  almost  to  the  "utter  ruin  of 
himself  and  family."  Ither  ~en  whom  the  Dunstable  proprietors 
-  ected  were  Isaac  Farrar,  Idnard  Par'-;,  and  Jasher  7/ynan.  To 
Tark  the  lawsuit  was  also  expensive,  for  he  was  obliged  to 
oe _ _  ms  .  ewton  estate  at  a  loss. 

Ihrourhout  the  entire  provincial  period,  there  were 

-numerous  ejectment  suits  against  individuals  who  had  engrossed 

hits  of  common  land,  here  end  there.  But  most  of  these 

...dividual  trespassers  offered  stubborn  resistance.  Then ,  for 

example,  the  commoners  of  Littleton,  ejected  Boa 2  Brown  and 

phraim  '.Yhitcomb,  the  latter  appealed  to  the  General  Court,  but 

55 

...at  bodp  sustained  the  commoners.  On  the  other  hand,  a 
farmer  of  Ipswich  and  7/iiliam  Lockett  of  .-ones bury  filed  suits 

gu 
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11'  ejectment  against  tie  commoners,  but  were  unsuccessful . 96 

..t  enhan,  however,  tie  commoners  won  tieir  suit  of 
ejectment  against  Joseph  Fowler  in  the  inferior  court.  But 
•'•her.  he  appealed,  to  the  superior  court,  the  decision  was 

P  n 

reversed  because  of  the  inattention  of  the  proprietors . 

nine  a  s  :.;iric.:,  who  had  engrossed  tv.o  hundred  acres  of  the 

.’lari:  estate,  wa s  ejected,  .  orever,  after  four  years  of  liti- 
58  ,  w 

-- 1 ion .  -n  tne  other  hand,  oanes  and  David  Cudworth  of 

ristol  County  successfully  resisted  actions  of  ejectment  for 

ore  then  five  years.  But  because  Indians  had  destroyed 

evidence  of  land  ownership  in  Xittery,  iiai.ne,  a  suit  of  eject- 

cat  involving  two  generations  of  the  John  Shepard  family  ended 

90 

r.lv  when  I'athar.iel  Xs-r.e  to  ok  remanent  possession  in  1706. 

..Iso.  numerous  suits  of  ejectment  wer  prosecuted  at  various 

tines  throughout  the  provincial  period  by  freeholders  in  Dedham, 

lore. .ester,  hanever,  :  arblehead,  ..ar.tucket ,  ..ewbury,  and 
91 

ending. 

Men  even  engrossed  ministerial  land.  .Vhen,  in  1710, 
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the  Reverend,  Timothy  Rural es  seeded,  at;  Rocnester,  Lassa- 
cLusetts,  the  ioc-1  authorities  pro-used  hin  that  he  could 
.-prove  a  portion  of  the  ministerial  lend;  out  some  of  his 
parishioners  engrossed  three-fourths  of  this  teens  of  support, 
and  this  breech  of  agreement  was  unchallenged  for  more  than 
fifty  years.  In  1762,  because  of  the  infirmities  of  age,  the 
unister  authorized  an  agent  of  the  town's  first  precinct  to 
file  actions  of  ejectment  against  Slisha  harrow  and  oamuel 
„o -ncei! ,  Jr.  ..ot  only  did  the  minister  lose  the  case,  but  the 

go 

town  even  refused  to  pay  the  minister's  agent  for  his  services. 

Sven  some  soldiers  did  not  escape  lawsuits.  7/hile 
_echariah  Bracket  of  Ipswich  and  two  other  soldiers  were  serv¬ 
ing  on  the  frontier,  ...nthor.y  Iracket  of  Boston  filed  suits 
,i  ejectment  against  them,  in  the  inferior  court  of  York  County, 
...'uir.e,  and  was  s?;arded  posses o i  on  of  the  land,  ^fter  their 
.--turn  from  the  service,  lechariah  Bracket  petitioned  the 
'eueral  Court,  in  17cC,  to  authorize  the  soldiers  to  appeal 

m.eir  cases  to  the  superior  court;  and  the  petition  7/as  granted. 

93 

^t  the  record  does  not  indicate  the  outcome  of  the  cases. 

Thus  all  of  these  varying  forms  of  trespass  testify  to 
one  conflict  of  interest  between  the  proprietary  and  non-pro¬ 
prietary  groups  of  the  older  coastal  and  river  towns  of  Uasse- 
c.iusetts  and  .'Caine.  Originating  with  the  early  seventeenth- 
centur;.-  towns  were  these  monopolistic  privileges  of  the 
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instocratic  proprietors.  Yet  the  time  cane  when  a  no  re  demo- 
:ratic  social  order  viewed  these  privileges  as  obsolete.  _-_s 
-  population,  of  the  towns  increased,  r.urr.ercus  trespassers 
resisted  the  authority  of  the  proprietary  class  by  invading 
-hose  portions  of  the  undivided  lands  where  stone,  iron  ore, 

,  -ravel  or  hay  abounded;  the  timberlands  ?/here  they 
secured  firewood  or  timber  for  building  purposes  or  as  a 
oo—  oditv  of  traffic;  and  the  valuable  pines  where  they  slashed 
boned  the  trees  for  pitch,  tar  and  turpentine.  These  sane 
trespassers  "emitted  their  sv/ir.e,  sneer,  cattle  and  horses 
* -•  ran.e  across  arable  fields,  endows ,  beaches  and  tincerlands . 

ireover,  o he  lesire  for  land  caused  these  intruders  to  resist 
:..e  authority  of  the  proprietors  by  engrossing  portions  of  the 
:  -  tutor,  and  undivided  land  which  they  prepared  for  habitation 
.  :.d  t  ill  are . 


The  proprietary  class  ::et  these  wholesale  invasions 
a  vi.-o ro us  manner.  Their  proprietary  cor.nittees  and  select- 
secured  an  almost  endless  number  of  convictions,  fines  and 
iff iscati or.s .  Yet  these  summary  acts  did  not  diminish  the 
.umoer  of  trespasses.  I  he  increase  of  population  was  accompanied 
■  a  diffusion  of  democratic  ideals  and  a  growth  in  importance 
'f  the  non-proprietary  class .  Too,  the  proprietors  of  the 
2u..  on  and  undivided  lands  attempted  to  evict  intruders  who  had 
e  .rrossed  portions  of  their  land.  Ir.  many  cases,  the  pro- 
•  r i etors  -were  successful,  but,  in  ..any  others,  the  defendants 
.  ill  t.eir  land  ‘~y  agree  i:i~  to  pey  for  it.  There  were  evictions 
am  the  great  undivided  tracts  ir.  Yair.e,  but  sauatter  corn- 
unities  more  often  dominated  the  local  judges  and  juries, 
lecause  of  this  successful  resistance,  the  proprietors  appealed 
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*'  --is  „ ajesty  in  Council  and  -secured  a  reversal  of  the  scuatter 
iecisions.  The  settlers  could  plainly  perceive  the  ’unity  of 
interest  which  existed  between  Ingiish  officialdom  and  the  pro- 
■netors  of  .Caine.  .t.s  tr.e  provincial  period  drew  to  a  close, 

:his  successful  non-proprietary  resistance,  unether  it  had 
-ccurred  in  uraintree,  Springfield,  Northampton  or  in  the  great 
patents  of  Maine,  niust  be  mobilized  against  the  authority  of 
the  mother  country. 


TITLZS 

Thus  we  have  observed  ho?/  extensive  and  persistent  were 
the  disputes  between  the  commoners  and  non-conmoners;  now 
.'riction  was  er.rer.de red  when,  the  proprietor-/  class  attempted 
-.0  sur.press  trespess  and  encroachments,  or  to  eject  those  v/ho 
..ai  illegally  enr rossed  portions  of  the  common  or  undivided 
lords.  additional  Ci.uses  of  social  discontent  stemmed  from 
re  uncertain  status  of  a  maze  of  c o n f  1  i c t i nr  land  titles, 
ri.-inn.ly  the  title  to  all  land  was  neld  through  .-rants  -aide 
t..e  Jr  own .  land  was  then  -ranted  to  -roup  s  or  individuals 
in  ’’fee  si-ple,”  whicr.  meant  that  it  was  fr*=e  from  all  forms  of 
Jeudal  toru.e  or  services,  such  ns  -uitrents.  Thence  followed 
i  idea  of  independent  ownership  of  land;  that  it  was  freely 
iisna'olc,  th :  it  would  normally  be  divided  into  epusl  shares 
...  the  case  of  intestate  estates.*  Thus  ..ev;  _rglar.d  v/as 
.at  tied  by  emigrants  to  who-.  one  of  the  .-neatest  inducements 
.  u  teen  the  possibility  of  accuirin£-  free  land  in  fee  simple. 

.  i  ti'c  lew  Znrland  became  a  country  preeminently  of  small 
Innholders  tenaciously  devoted  to  tr.eir  title  deeds,  and 
.acurall;  they  regarded  any  attach  upon  them  as  an  assault 

3 

a-ainst  the  ver"  foundati^r.3  of  their  liberties. 


dernegan ,  The  .-uteri can  Jolonies,  1452-1750  (hew 


•ilS 


1929),  p.  169. 

-.7.  T .  .-.da.  s ,  .he  Foundinr  of  hew  England  Loston,  1J2'’), 
3 

..dams,  he volutionary  hew  "npiand  Boston,  1927.,  p.  125 
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There  were  many  factors  which  jeopardized  land  titles 
.r.  :.:air.e  and  Massachusetts.  Because  of  speculation,  economic 
expansion ,  and  order  influences,  "the  cautious  and  prudent 
-olicy"  of  tne  seventeenth  century  in  granting  lands  "mas 
_  orifices,  for  a  none  careless  and  very  imprudent  method"  in 
*...e  eirht-.crr;:  century.**  Consequently  there  were  numerous 


uoen  of  li  si  nation 

~  e  t  v.  e  e  n 

indi 

overl-ypin  jrar.t 

s,  or  or 

poc 

Indian  titles  also  r 

eve  rise 

so 

cun da ries  likewise 

•* 

:  _:mi  s  about  by  the 

revival 

of  • 

u.ich  overleaped  eac h  ocher  indiscriminately.  rurtr.emore ,  the 
.isles  of  she  .  ilsrir.s  rested  on  ..o  hirner  claims  than  "sauaster' 


re  fee 


virtually  all  of  the  land  rrantod  in  liass- 


j.nssett-  sad  beer,  bestowed  upon  to?/r_  ir.  their  corporate 
apacis;  ,  ar.i  t.aer.  yran.  S  -  a  so  ind'Vidunls,  was  another  phase 
f  c louden  land  aisles.  firo  =  s..e  ori*ir.al  company  had  had  no 
suer  sc  cress*3  ocher  torpor-  tions ,  the  tov.r.a,  as  such  had  no 
:  1  existence,  _rd  ccaii  .aos,  therefore ,  yive  valid  title 


-  lure.  Moreover,  a  company  could  not  _c  t  enoept  under  its 
-al ;  ru.ich  the  ‘  •.  isachuset ts  lompa.sy  had  rarely  used  in  rivinp 
itle.  .award  :-andoloL,  tne  first  follector  of  Customs  for 


"R.  L .  .-vkapi  ,  .our. 
:ies  , Philadelphia ,  1 


proprietors  of  the  hew  England 

sl-i  ,  p.  204. 


w..rs.  briphar:.  "The  Jolsay  of  Mew  II;  mouth  and  Its 
u.  ior..  so  lass-  chusetts ,  ”  Massachusetts  ar.d  Its  Zarly 
lory ,  lowell  Institute  lectures  (boston,  1259  ]  pr .  £67-69, 
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::ew  England,  wrote  to  the  English  Secretary  William  Blathwayt 
that  he  did  not  believe  that  "1G  men  hold  of  better  Title  than 
Town  Grants  or  Indian  Purchase  and  not  Three  have  a  Grant 
legally  executed."® 

The  doubtful  status  of  these  titles  became  apparent 
in  1684  when  ilassachusetts  was  deprived  of  her  charter.  In 
1666  Sir  Edmund  Andros,  the  newly  appointed  rot'al  governor  for 
the  Dominion  of  New  England,  arrived  at  Boston.  In  his  instruc¬ 
tions,  he  tils  directed  to  dispose  of  all  lands  "yet  undisposed, 
of,"  and  others  "for  which  Our  Royall  Confirmation  may  be  want¬ 
ing,"  for  a  moderate  quitrent,  not  less  than  two  shillings  and 
sixpence  for  every  hundred  acres.  Since  the  colonists  had  en¬ 
joyed  undisturbed  possession  of  their  land  for  two  generations, 
the  Andros  instructions  caused  the  greatest  degree  of  apprehen¬ 
sion  and  irritation.  Although  the  actual  number  of  cases  in 
which  titles  were  attacked  individually  was  very  smell,  the 
theory  on  which  the  cases  nere  based  threatened  virtually  every 
individual  outside  of  Connecticut;  and  "it  is  hard  to  conceive 
of  any  other  blunder  that  the  government  could  have  made  which 
would,  so  instantly,  have  arrayed  an  entire  population  in 

7 

opposition. " 


a 

Adams,  The  Founding  of  New  England,  p.  417. 
7 Ibid. ,  pp.  417-20. 
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Andros's  instructions,  however,  struck  a  blow  at  the 
easy  acquirement  of  land,  one  of  the  greatest  factors  in  pro¬ 
moting  democracy.  Such  a  policy  would  cancel  the  traditional 
opportunity  for  free  land  and  small  holdings  on  the  frontier, 

a 

"a  dangerous  policy  for  England. *  But  the  colonists  were 
ready  to  resist  or  to  evade  the  royal  plan.  When  the  colonists 
presented  their  Indian  deeds,  Andros  characterized  them  as  no 
better  than  the  "scratch  of  a  bear's  paw."  As  en  alternative, 
they  stood  on  their  own  records,  but  Andros  replied  that  they 
were  not  "worth  a  rush."  Then  the  colonists  advanoed  the  fact 
of  possession  as  an  evidence  of  their  legality.  To  this  Andros 
replied  that  possession  could  not  be  pleaded  against  the  King. 
Driven  from  point  to  point  by  the  acumen  of  Andros,  the  colon¬ 
ists  finally  asserted  that  their  lands  were  held  "by  the  grand 
charter  of  God"  and  they  jumped  at  once  from  common  law  to  the 

Book  of  Genesis,  declaring  that  God  gave  the  earth  to  the  child- 

g 

ren  of  men  to  be  subdued  and  replenished. 

Andros  further  intensified  the  friction  when  he  invested 
some  of  "his  creatures"  with  choice  tracts  of  land  in  Charles¬ 
town  and  issued  "writs  of  intrusion"  against  others.  To 
hathaniel  Clark  he  gave  an  island  belonging  to  Plymouth  and  his 
councilors  were  rewarded  with  gifts  from  the  commons  in  "several 
towns."  When  Plymouth's  agents  sought  "to  maintain  their  title" 


Q  __ 

Jernegan,  op.  elt. ,  p.  159;  M.  0.  Allen,  The  History 

of  Wenham  (Boston,  1880),  p.  43.  For  a  rather  detailed  aooount 
of  Andros’  in  Massachusetts ,  see  E.  Channlng ,  History  of  the 
United  States  (New  York,  1927),  II,  180-82,  182-65 . 

q 

Peter  Oliver,  The  Puritan  Commonwealth. ... (Boston , 
1856),  pp.  348-49. 
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to  tr.e  island,  the  erents  were  "compelled"  to  leave  their  own 
:sl or.:'  and.  journey  to  roston  to  answer  there  ''as  crimi nals" 
a..d  they  7/e  re  :erned  to  observe  "their  good  behavior."  On 
June  1,  1666,  the  r.everexid  Increase  Lather  privately  acquainted 
:..e  Ling  v.ith  the  "enslaved"  and  "perishing  estate  of  his 
subjects  m  hew  England . "  Also  a  petition  from  Cambridge 

j  Q 

recounted  the  "sad  state  of  mind"  existing  there. 

Even  though  Andros  had  pursued  a  technically  legal 

course  during  his  brief  rule,  the  attacK  on  the  colonists' 

feeds  7/as  long  remembered  in  the  rural  communities  of  Massa- 
11 

c;.usetts.~~  Since  Massachusetts  was  to  neve  a  royal  governor, 
tr-  was  unable  to  act  as  independently  of  England  as  cefore. 

.'it.. in  the  colony,  however,  the  democratic  elements  now  had  a 
c.tance  more  fully  to  express  their  viev.s,  and  gradually  to  pre¬ 
pare  the  ?;ay  for  resistance  to  arbitrary  government,  whether 

]  o 

:t  arose  7/ithin  the  colony  or  was  imposed  by  England. 

Even  before  the  Andros  regime,  the  old  proprietary  of 
.sine  had  become  a  center  of  discontent  and  conflicting  land 
tenures.  fhis  was  brought  about  by  Massachusetts '  land  hunger. 
It  1652,  Massachusetts  absorbed  Maine,  but  3'erdinando  Gorges, 
t..e  proprietor,  opposed  the  action.  The  contest  continued 
until  16  77,  v/nen  Massachusetts  paid  Gorges  1,250  pounds  for 
the  province.  In  that  year,  the  General  Court  appointed 
V: /.forth  as  president  of  Maine  and  instructed  him  to  grant 

^"The  Aspinr/all  Fapers,"  in  Massachusetts  Historical 
.ocioty  Jollections,  4th  ser. ,  IX,  161-94. 

^Adtms,  Rev.  Mev;  Mng.  ,  p.  125. 

12  - 

vernegar. , 


op.  cit.  ,  p.  160 
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.uiatcver  cuitrenc  reservations  he  saw  fit.'1’0 

This  action  caused  a  bewildering  confusion  of  tenures. 
Some  of  the  grants  originated  with  the  hew  England  Council, 
others  carte  from  Gorges,  the  pro"rietor;  the  General  Court  of 
hassachusetts  granted  others  in  free  tenure,  and  after  1677, 
still  other  grants  with  puitrent  reservations.  Because  of 
tr.is  varying  assortment  of  deeds,  a  harvest  of  lawsuits,  eject¬ 
ments,  pleas  ar.d  petitions  resulted,  .it  least  one  hundred  and 
fifty  applications  cane  from  lame,  asking  for  confirmation  of 
tr.eir  titles.  Sone  of  then  resulted  from  overlapping  juris- 
iiotions  in  which  tv/o  or  no  re  authorities  had  issued  grants, 
.oner  titles  were  clear  but  the  grantees  had  no  assurance  that 
n.eir  d-eds  would  remain  valid.  There  mere  petitioners  whose 

claims  were  poor,  while  others  had  no  titles  but  wanted  a 

.  .  .14 

- 1 e c e  ox  la nd . 

Governor  .ir.dros  appointed  a  committee  to  hear  and  settle 
m.ese  d-s.utes;  but,  m  a  number  of  cases,  t.:e  petitioners 
accused  the  committee  of  being  prejudiced  or  personally  inter¬ 
ested.  In  nearly  ail  ti.e  letters  the  writers  signified  a 
willingness  to  accept  a  -  uitrer.t  tenure.  Llany  of  these 

petitioners  learned  by  experience  t;£t  the  best  titles  could 

15 

be  secured  from  the  king  bp-  a  grant  from  his  government . 

13  _ 

^dams ,  rounding  of  hew  England ,  pp.  74a,  31*1,  324, 

•325,  27  3 ,  3S0,  381,  382,  385,  386.  Charles  II  was  displeased 
with  the  secret  purchase  of  liaine,  ar.d  directed  the  surrender 
of  the  title  deeds  upon  repayment  of  the  price  paid  ( it id .  , 
p  .  389 ) . 

14 

Viola  Florence  Barnes,  The  Dominion  of  hew  England 
(hew  ha ven,  1923),  pp.  185,  189.  The  Lieutenant-Governor  of 
"a.;3nchusetts  stated  that  the  two  obstacles  which  kept 
sotclers  away  fro*,.  ...aine  were:  (1)  Indian  menace,  (2,  disputes 
over  cities. 

15Ibid. ,  p.  191. 
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Aiiother  example  of  overlapping  grants  appeared,  in  north¬ 
easter:.  Massachusetts.  .-.s  early  as  1622,  the  Council  for  New 
Jr.gland  granted  Captain  John  Mason  all  the  land  lying  between 
"he  h'aumheag  and  Merrimac  rivers,  from  their  sources  to  the 
seacoast,  thus  including  the  shore  from  Salem  to  h'ewburyport . 

.he  basis  for  the  controversy  came  in  1628  when  the  Massa¬ 
chusetts  Say  grant  covered  a  portion  of  Captain  John  Mason's 

.  16 
c  a  ©  at  • 

The  Mason  claim  was  of  vital  concern  to  such  towns  as 
Severly,  Gloucester,  and  Ipswich.  When,  in  January  1680-1631, 
uOiin  Mason  presented  his  claim  to  the  General  Court,  the  in¬ 
habitants  of  leverly  drew  up  a  counter  petition.  They  declared 
t..at  they  had  owned  their  lands  for  fifty  years;  and  that  they 
.‘.ad  defended  them  against  the  Indians  at  a  cost  of  twelve 
-.a.’lish  lives  ar.d  hundreds  of  pounds  in  money.  Mason,  how- 
?v=r,  modified  his  original  claims  by  demanding  possession  of 
11  sue  common  and  unimproved  .ands,  and  the  opportunity  to  use 
:..e  local  courts;  but  the  case  did  not  come  to  trial.  ITever- 
t.vsle  s,  the  assignees  of  the  Ma soman  patent  Kept  alive  the 

3ld  claim  until  a  century  after  its  granting,  when  they  relin- 

18 

uished  title  to  all  land  in  the  settled  tov/r.s. 

From  1690  to  1711,  it  was  unsafe  to  project  new  town¬ 
ships  into  the  eastern  and  western  frontiers  and,  as  a  conse- 
'uence ,  land  litigants  were  less  numerous.  But  with  the 

^’-..dans ,  Founding  of  I.'ev:  Zr.glar.d,  pp.  104 ,  126. 

1  7 

?.  ,,'aters,  Ipswich  in  the  Massachusetts  Bay  Colony, 
166^-1670  (Ipswich,  190b),  I,  225-31. 

18 

Ibid.  ;  M.  J.  ii.iler,  op .  c  i  s  ♦  ,  pp.  40-41;  J.  6.  Barry, 
The  Mlstor"  of  Massachusetts :  The  Provincial  Period  (Boston, 

1656] ,  II,” 133 . 
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restoration  of  peace,  population  spread,  into  the  wilderness 

:f  Maine  and  Massachusetts,  to  be  followed  by  an  increase  in 

the  .number  of  lawsuits.  Because  of  a  lack  of  geographical 

.ntowledge ,  many  of  the  great  patents  and  grants  were  indefinite 

19 

and  carelessly  defined.  Tr.is  wes  especially  true  of  Maine. 

conspicuous  example  was  that  of  the  Massachusetts  charter 

-f  1-91,  which  led  to  a  long-existing  boundary  dispute  between 

Massachusetts  and  ..ew  Hampshire. 

On  august  5,  1740,  Oeorge  II  issued  a  decree  which  fixed 

the  boundary  line  between  Massachusetts  and  Hew  Hampshire,  at 

a  'Oir.t  tore  than  forty  miles  to  the  south  of  the  line  claimed 

_y  Massachusetts ,  and  fourteen  miles  further  south  than  New 

..ampshire  had  claimed.  Consequently,  Massachusetts  lost  title 

to  a  strip  fourteen  by  fifty  miles  in  extent,  to  which  her  title 

had  never  beer,  -.uestioned  and  on  parts  of  which  her  citizens 

.ad  been  m  -uiet  possession  for  two  generations.  This  decree 

caused  great  distress  and  loss,  and  laid  the  foundations  for 

bitter  resentments  ar.d  rec iminat ions  that  lasted  for  half  a 
20 

century. 

Massachuset ts '  loss  of  tv.er.ty-e i -ht  new  townships  and 
lnr'*e  tracts  ot  vacant  land  to  Hew  Hampshire  created  anger  and 
ii  scat  is  fact  icr.  among  the  speculators  and  politicians  of  Mass¬ 
achusetts.  Furthermore,  the  settlement  of  the  boundary 
affected  certain  old  border  towns  of  Ma_si  chusetts.  For 


Town  Fronr ietors , 


272. 
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example,  fownsend  lost  more  than  a  fourth  of  its  area  and  the 

■proprietors  repeatedly  petitioned  the  lenerel  Court  to  redress 

the  loss.  The  Townsend  proprietors  were  further  incensed  when 

-i  -:roup  of  -ten  front  Hew  I-Ianrshire ,  who  had  purchased  the 

Japtain  John  lie. 3 or.  title,  sent  out  surveyors  who  parcelled  out 

the  undivided  land  ar.d  advertised  that  they  would  adr.it 
•■>1 

settlers.-  Dunstable’s  loss  v.as  even  "reater ,  for  it  was 

severed  in  almost  equal  parts. ~~ 

Lon^  before  the  settlement  of  the  boundary  controversy 

._tesbur",  Haverhill,  ana  Salisbury  had  suffered  indignities 

_t  the  h.cnd  of  neighboring  rroups  from  Kingston  end  London- 

ierr " ,  h'ev.  hamrshire.  T:  e  tov.r.  ;f  Haverhill  .ves  the  chief 

offerer  because  it  had  settled  .-.ore  than  one  hundred  families 

‘.art..  of  t^e  Herr i mac  River.  The  Her  Hampshire  -er.  "referred 

rits  of  ejectment  e-ainst  these  families;  cut  dov.n  their 

f. rests;  mowed  their  endows ;  ana  a; tempted  to  seize  the  land 

03 

f  the  le  s  foitur.a  e  Haverhill  fnilies  by  force  of  arms .  ~ 
Tr^"uentlv,  these  fierce  encounters  "resulted  in  pommelled 


..sals  ar.d  blood"  noses. 


.,14 


21 

..c:s  ar.d  Resolves,  Public  ar.d  Private,  of  the  province 
sachu setts  -a;  .  HI 7,  24** . 


"assachusetts , 

llasz.  .ucrav.  , 


Sawtelle ,  History  of  the  Town  of  Townsend. .♦ ♦ 
1676-1870  { Townsend ,  1276 ) ,  cm .  55-55  ;  Lands , 
HLVI,  30  e. 


of 


°3 

Legislative  Records  of  the  Council.,  HI  (1720-25), 

7-6;  Hill  ( 1725-27  ;  ,  24  5;  Hxecutive  Records  of  the  Council 
(1712-16;,  444-45;  IH  (17U.-35),  62-63,  IOC;  Journal ,  House 
Reo.  ,  711  (1720-27),  122,  196-99*;  IX  (1729-31),  rl  ,  llO ,  242 
5,  26 . ,  316,  351,  361,  352;  ibid.,  July  28,  1731. 
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her.  the  Hew  Hampshire  men  sav;  the  futility  of  force, 

they  attempted  to  evict  the  l.orth  Haverhill  men  by  court  action, 

but  the  latter  stoutly  defended  their  homes.  Richer!  Hazzen 

of  averhill  made  one  hundred  and  thirty-nine  journeys  to 

.  ortsr.cuth,  Hev.  Hampshire,  durin.y  a  period  of  ten  years,  and 

c5 

saved  the  estate  of  every  Haverhill  nan.' 

The  relations  between  -  ev.  .Hampshire  and  Massnchuset ts 
.ere  further  strained  when  the  province  of  Massachusetts  Bay 
•r-r.ted  fort*  townships  in  the  disputed  boundary  zone.  In 
addition  to  specula t i  :n  and  a  desire  to  secure  a  barrier  a.painst 
...liar,  invasions,  the  iar'*er  province  v/ar.ted  actual  possession 
the  disputed  territory,  which  ns  regarded  as  equivalent 
tb  several  points  in  lav;.  The  director  of  this  policy  was 
'onatnar.  ..eicher,  povernor  of  Massachusetts  and  Hev:  Hampshire, 
v.b  instead  of  observing  a  neutral  roJ  e ,  betrayed  the  interests 
.  f  hev;  Hampshire  into  the  hands  of  politicians  and  speculators 

if  Massachusetts.  .ecause  of  his  success,  the  General  lourt 

•’7 

rewarded  him  with  lavish  yrar.ts  of  money. 

^f  these  ’’border"  towns,  which  lassachusetts  had  granted, 
hev;  Hampshire  also  recreated  many  of  them  to  her  own  inhabi¬ 
tants.  This  action  created  adhitioaal  controversies  and  the 

28 

discontent  was  not  allayed  until  after  the  "evolutionary  '.Yar. 
Manchester  v/as  one  of  there  unfortunate  towns.  For  nine  years, 


"Ibid.  ,  p.  183;  .iCts  and  Resolves,  HIV,  321. 

71.’..  5.  lapha:..,  History  of  let.iel  -omerly  Sudbury, 
Jar.ada.  .  .  .  17q£-1qC-C  •  .-.urustn  ,  Maine  ,  Iasi  J  ,  pi  T3h 

n  7 

~  journal ,  House  of  .,et.  ,  December  2h ,  17^5. 

•;C 

I.  Smith,  ’The  Massachusetts  and  Hew  Hampshire  Boundary 
Line  .  on*,  roversy ,  16v3-17--0,  ’  Mass.  Hist.  Soc.  Proceedings, 
him  V 1309-1 J  ;  ,  78. 
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certam  inha'oi  tacts  of  Lev;  .  anp shire  bad  harassed  the  cior.eers 

:f  Manchester  with  lav:suits.  Lew  Hampshire  judges  and  juries 

rendered  judgment  and  a  aur.be r  of  Massachusetts  ’  grantees 

..ere  obliged  to  repurchase  their  land  at  an  erpense  of  several 

thousand  pound-,  exclusive  of  the  losses  sustained  in  labor  and 
29 

improvements.  But  Sylvester,  Canada,  ?/as  completely  lost  to 
30 

.ew  .-.ampsmre . 

The  Bow  controversy,  hov;ever,  was  the  most  widely  known. 

It  involved  tv.c  pro  rietaries,  one  created  by  the  Massachusetts 

ler.eral  Court  and  the  other  by  the  Lew  ..ampshire  government.  In 

1726,  Massachuset ts  granted  the  township  of  Penacook  to  one 

hundred  two  proprietors.  The  latter,  in  turn,  settled  eighty 

families,  and,  in  173s-1734,  Massachusetts  incorcorated  it  as 

.1  unford .  In  1727,  New  Hampshire  granted  the  same  territory, 

with  additional  land,  to  one  hundred  twenty- three  persons, 

designated  as  proprietors  of  3ow;  but  the  latter  did  nothing 

*»1 

toward  settling  the  grant  for  a  period  of  ten  years. w 

When ,  in  1741,  the  provincial  boundary  was  determined, 
.eatworth  was  appointed  governor  of  Lew  Hampshire.  Shortly 
thereafter,  the  latter  province  denied  the  validity  of  the 
.  er.acook  grant  and  cancelled  the  P.ur.ford  town  charter.  These 
-vents  caused  the  Bow  proprietors  to  revive  their  claims  and 
.  co. .test  v.as  initiated  which  extended  over  forty  years.  *  The 
odds  were  against  the  Romford  proprietors.  Lot  only  did  the 


29 

30 


Ibid. , 
Lands , 


p .  c  7 . 

Mass.  Archly.  , 


IX  VI , 


Town  Proprietors, 


P  • 


512. 
166 . 


32 


Colonial,  Hass,  ^rchiv. ,  VI  (1724-75),  155;  ibid. ,p. 167. 
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jot/  proprietors  cor-.prise  Governor  7,'entv/orth  end  three  other 
ter-ers  or  his  family,  but  virtually  all  of  the  councilors  es 
.ell.  Moreover,  t:.e  executive  end  the  council  appointed  all 
tne  civil  officials,  ?;::ile  one  of  these  appointive 
. fficlals  empaneled  all  of  the  jurors. 

The  Bow  prorrietors  planned  to  secure  possession  of 
tie  ii-puted  land-:  by  preferring  suits  of  ejectment  against 
:  e  Massachusetts  grantees.  The  Bcvx  litigants  hoped  to  pre¬ 
vent  an  spreal  to  Mnglsnd  by  setting  the  value  of  these  suits 


-  *»4 

mure  less  thu 

n  t..ree 

huud red  p  o  und s . 

If 

they  could 

:  r.  I’ir.e 

their  suits 

to  tne 

provincial  ccurts, 

in 

which 

they 

*  •  A-“, 

nfident  of  fa 

vo  ruble 

verdicts,  they  mi 

ght 

force 

the 

■  •  ■  v»  A 

proprietors 

to  pure 

base  a  second  time 

or 

abandon  the  ir 

possessions .  King  :eorge's  ar  prevented  the  execution  of  this 


oner/.e  and  tr.e  first  suit  of  ejectment  7/as  entered  by  the  Bow 
rcnrietors,  ana ir.st  John  Merrill  for  recovery  of  eight  acres 


,.:e  Merrill  ca_e  ..as  subbornly  prosecuted  and  defended 
si  it  was  carries  at  least  twice  on  appeal  to  His  Majesty  in 
Jour.cil,  and  that  body  ruled,  December  l'7  ,  1762,  in  favor  of 


re  Rur.fosd  -ronrietors . 


For  tv/ent-  years  after  the 


“•Colonial,  Mass.  Archiv. ,  71  (1724-7?)  ,  135. 


pp.  162-69. 


55Ihld.  ,  pp.  1vq-7«.  ;  Legislative  Records  of  the  Council, 
11  (1775-74).  i.40;  Journal,  House  of  Rep.,  September  6,  I?5o ; 
rch  9,  1767;  Acts  and  Resolves,  etc.,  II,  55;  X7 ,  250,  XY I, 
i-;  AVI  II,  747-46;  J  ♦  3r.l  th ,  Toe .  clt.  ,  p.  22.  Two  factors 
vored  the  Runford  men.  (1)  .'hen  the  King’s  Council  settled 
e  Kounisr“  line,  it  expressly  stated  that  the  commissioners 

ere  "to  take  care  that  rrivate  Property  be  net  affected"  by 
-••mining  the  boundary  line.  Moreover,  (2)  the  Runford  pro¬ 
prietors  had  fulfilled  the  condition  sf  the  grant  while  the  Bow 
proprietors  v;ere  delinquent  in  that  respect  (Akagi,  Town  Pro¬ 
prietors  ,  p.  174/. 
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establi sir.enu  of  the  boundary ,  the  provlr.ee  of  Massechuse t ts 
-ay  was  obliged,  to  defend  “any  of  her  border  grantees, 
respite  this  support,  the  hew  Hampshire  courts  evicted  many 
i:  them;  but  the  General  Court  of  '.Massachusetts  compensated 
tr.e  evicted  or.es  with  grants  elsewhere  in  the  public  domain-- 
sc~e  in  Maine,  others  in  Massachusetts. 36 

Since  all  the  provincial  boundaries,  between  Massa¬ 
chusetts  ray  and  adjacent  colonies,  r.ere  poorly  defined, 
controversies  and  disagreements  7/ere  prolific  for  generations.37 
"or  example,  a  number  of  inhabitants  of  the  disputed  territory 
between.  Rhode  Island  and  Massachusetts  rioted  and  assaulted 

local  magistrates ,  destroyed  property,  preferred  lawsuits 

30 

i.’smst  so- e  inhabitants,  ar.d  imprisoned  others. 

Connecticut  and  Massachusetts  were  also  involved  in  a 
boundary  controversy,  ar.d  the  titles  of  many  farms  were 
threatened  or  lost  because  of  it.  Ihe  tulh  of  the  disputes 
involved  the  inhabitants  of  Simsbury  ar.d  .. indsor  in  Connect¬ 
icut,  and  those  of  Hr.field  ar.d  S’,  f field  of  Massachusetts  Bay. 
..Ithoumh  t..e  pioneers  of  lr.fi  eid  had  purchased  the  land  of 
the  Indians,  the  General  Court  tacitly  approved  the  action  by 


3  A 

Legislative  Records  of  tne  Council,  17/11 ,  ?t .  V  (1745- 
,7),  o73^74T-n!TlTnT7Tl^7!jy7~oTr^42-I  546;  Ixecutlve  Records  of 
the  Council,  hi  (1742-47),  57;  XVI  ( 17d5-74  ;  ,  207-6 ,  254-55  , 

2.  ..  ,  32  2-425;  Journal,  House  of  Rep.  ,  May  31,  1749;  June  S, 
1764;  June  24,  1766;  July  2 ,  1769 . 

37:-I.  R.  Spencer,  Constitutional  Conflict  in  Provincial 
..aasschuseus.  .  .  .  (Col  nnbus  ,  Ohio,  1905  )  ,  p .  215. 

30 

Lands,  Mass,  ^rchiv. ,  /XVI,  211;  Hxecut ive  Rec ords 
of  the  Council,  ,  370 ,  4o6;  IX  (1727-35"]"!  281 ,  29u  ,  363,  409, 
4l5 ,  492 ,  498 ,  535;  XII  (1747-55),  1S3;  Journal,  House  of  Rep., 
January  1,  October  22,  1730;  August  5,  12,  September  22,  Decem- 
ber  10,  26,  1731; June  1,  21,  hovember  3,  16 ,  December  28,  1732; 
He u  rue  tv  13,  17^5;  December  6,  14,  1754;  hovember  26,  1735; 
•7une  ll ,  1739;  January  2,  7,  August  27,  1741;  February  17, 
i  747  . 
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turveyir.g  the  land  in  1663 .  Inking  advantage  of  the  undeter- 
med  provincial  soun  iary  and  of  the  fact  that  the  .Infield 
titles  v;ere  scarcely  teeter  than  squatter  rights,  a  number  of 
inhabitants  of  ..indssr,  Connecticut,  asserted  claim  to  the 
•neat  me  a  do'-  ,  comprising  one-half  of  Infield.  In  1693,  another 
:.i:idsor  man  purc.iased  an  Indian  title  and  -.emanded  possession 
:f  nearly  ail  of  th  plantation;  and  the  Snfield  settlers 
feared  that  they  would  be  reduced  to  tenancy.  Then  a  committee 
jf  Infield  men  petitioned  t.:at  the  General  Court  settle  the  pro¬ 
vincial  boundary,  grant  deeds,  and  incorporate  the  plantation.^ 
The  Infield  petitioner:  were  unsuccessful,  for  in  1709 
tr.ev  were  cortpleininr  of  the  la-,  suits  which  the  inhabitants  of 
mesor  :ied  preferred  avair.st  them.  Iven  thouch  tt.o  sets  of 
srcvmcial  con_.issior.ers  had  surveyed  the  provincial  boundary, 
:.:e  inhabitants  of  ..indsor  refused  to  be  bound  and  they  appealed 
to  her  hejesty  in  Council.  In  i~12,  however,  representatives 
, f  :.:as3achusetts  met  with  Governor  Saltonstall  and  other 
officials  of  Connecticut  and  all  agreed  that  the  controversies 
--.o--.ll  end.  But  when  the  boundary  '..^s  established  in  the  fol- 
.ominm  ye.r,  Connecticut  lost  ; urisdict ion  over  the  towns  of 
..'.field,  Sorters,  Suf  field,  and  ..oodn  coc.t.  The  inhabitants  of 
these  towns  were  dissatisfied  with  the  work  of  the  provincial 

our. iary  commission  and  they  appealed  to  the  ring  in  Council, 

_  .  40 

•"'.t  tuey  ..ere  unsuccessful. 

“5.mtt  and  resolves,  71  (1593-94),  414-15. 

^executive  I.ecords  of  the  Council,  V  (1706-12),  51, 
l.u-91,  acl ;  VI  ( 1712-16 )  ,  65;  .^ots  and  Resolves,  IZ,  554-55; 

.LIT ,  7  6-7;  ",  A.  Green,  Springfield.  1636-1666:  History  of 
.own  a..d  City.  .  . .  ( Sprir.rf ield7  1868),  rT.  195 . 
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oltlmat ely ,  the  two  provinces  adopted  a  compromise. 
Since  Connecticut  had  lost  one  hundred  thousand  acres  to  Massa¬ 
chusetts,  the  latter  province  awarded  the  former  an  equivalent 
amount  of  land  from  its  own  public  domain.  On  the  other  hand, 
Connecticut  agreet  to  validate  all  grents  of  land  falling  under 
her  jurisdiction,  which  Massachusetts  previously  hed  granted  to 
her  own  citizens.  But  the  agreement  was  violated  time  and 
again.  In  1734,  Joseph  Thompson  and  other  heirs  of  the  late 
Robert  Tho-pson  of  Bnglcnd  complained  that  the  inhabitants  of 
irillingley,  Connecticut,  had  seized  Thompson's  three-thousand- 
acre  estate.  Colonels  Chandler  and  Stoddard  and  a  Mr.  77ells 
were  authorized  to  conduct  an  investigation,  but  no  action  was 

taken.  A  similar  fate  ay.aited  the  Josiah  Cotton  grant  of  five 
41 

hundred  aores.  Furthermore,  a  later  governor  of  Connecticut 

even  encouraged  the  aforementioned  towns  to  return  to  Connecti- 

42 

cut's  jurisdiction. 

Then,  in  1750,  Woodstock  returned  to  the  jurisdiction 
cf  Connecticut,  certain  residents  of  that  town  seized  the  Clarke 
estate  end  asserted  that  its  Massachusetts  deed  was  void.  Sub¬ 
sequently,  Enfield,  Somers,  and  Suffield  renounced  the  authority 

of  Massachusetts  and  numbers  of  their  inhabitants  seized  all 

43 

the  land  which  Massachusetts  had  granted.  When  the  Bay 
Colony  grantees  attempted  to  eject  the  trespassers,  the 

41Journal,  House  of  Hep.,  December  18,  1734;  November 
27,  1736. 

42Colonlal,  Mass.  Archiv. ,  VT ,  65-66. 

43 


Land,  Mass.  Archiv. ,  XVI,  498. 
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Jonr.ecticut  cour  ts  and  .juries  ruled. 
44 


favor  of  Connecticut f  s 


r;rr.  citizens. 

Conflicting  grants  and  charters,  likewise,  created  a 
rolor.ged  dispute  between  Massachusetts  and  lev:  Vorlc.  The 
:itterr.es3  of  the  controversy  v/as  intensified  by  the  presence 
■  f  conditions  which  did  not  exist  elsev;here.  It  involved  not 


.  ;.i  y 

a  conflict 

of  different 

net  ic 

r  c. *  *i  i 

ties,  but  of  antaror- 

:s  tic 

c_  laical 

i * i tz z i  zu  uior.3 

■—  -i 

•  -  U 

V.  1-  3 

a  lea  :h  strugrle 

between 

m%  —  a  -j 

land  tenors 

—  ♦'  *  *Q  -  •*  O  >*  *  ' 

r  o w  .»  v4 

setts 

and 

the  "antiquated 

feudal 

••ste.  "  of  lev;  York.  The  ~vsrrsl  r.cd  Us  ori.oin  in  the  ’’selfish 


•roed  of  i..di viduals .  In  tine,  the  controversy  led  to 

"i  tierce  and  bloodshed,  and  the  bour.dar”  was  not  settled  until 

.  46 

u.e  eve  ;f  :..e  .:evol_t loimr*  or. 

The  b; sis  for  this  controversy  originated  in  the  seven¬ 
teenth  centu. y.  I’he  English  kinr,  lar.es  II,  decreed  that  the 
Jor.necticut  liver  snould  mark  the  e-aster:,  limits  of  the  royal 
colony  of  lev;  Yor.-c.  ~n  the  ot..er  hand,  Massachusetts'  second 
c.r.rter,  ioel,  stated  that  t..e  west  err.  boundary  of  Massachusetts 
riciended  ao  for  to  the  westward  os  lid  the  colonies  of  Rhode 
Island  and  Jortrec  t  icut .  h'ine  years  later,  however,  Connecti¬ 
cut’s  western  boundary  ?/ao  established  alonr  a  line  twenty  miles 

•  rj 

rest  of  the  lud-on  River."* 

^•Journal,  louse  of  Rep.,  II  (l^lS-.CO  )  ,  34C-41 ;  ibid .  , 

"are  10,  1748. 

^CF.  I..  Pope,  'The  ..estern  Roundary  of  Massachusetts ,  ” 
erkshire  listorical  and  Scientific  Society,  I,  21-30. 

^GJ.  _.  Smith,  The  history  of  F i t tsf ield . . . . Mass . , 

1  M4-1.~0C  (Boston,  160  9)”  T~,  21 ,  5  0-58. 

-7  „ 

*  Anon..  ’'The  Ca  :e  of  the  Province  of  Massachusetts  Bay 
' nd  lev.  "ork  respecting  th.e  Boundary  Line  between  the  Two  Pro- 
vmces,”  Journal,  House  of  :-.ep.  ,  1762-1763,  Supplement,  pp.  ii-x. 


-96- 


-he  principal  controversies  between  inhabitants  oi’  Hew 

ork  a..d  '  :assac..uuet  :u  oor.tered  around  the  Livingstone  and 

cue  fester... ook  manors.  Though  the  former  originated  as  early 

is  1050,  actual  controversy  came  nearly  four  decades  later. 

In  172-;,  the  lenerel  Court  of  Hassechusetts  authorized  Conrad 

_  urrhart  to  purchase  Indian  land  along  me  housetonic  I-.iver. 

out  because  if  the  influence  of  the  Dutch  proprietors, 

rum  hart  experienced  great  difficulty  m  securing  a  surveyor. 

lthir.  t..o  -ears,  ..owever,  haisachuset ts  had  settled  the  land, 

but  the  patentees  of  Albany,  hew  fork,  succeeded  in  ejecting 

-.6 

tne  settlers. 

.Vhen  Eur.gnart ,  at  the  instance  of  the  General  Court,  pur- 

t nased  additional  Indian  land  alonr  the  up  er  Housatonic ,  the 

-rocrective  settlers  sere  challenged  once  more  by  another  group 

of  inhabitants  wh  o  originated  ..ear  Alban;-,  hew  *rork.  further 

oo  vplic-tions  urcou-  because  squatters  and  upoculators  had 

49 

...-roused  choice  tracts  of  Indian  land.  Eecause  of  these 

:o".r  lica  c  ions ,  to  factions  de_  eloped  within  the  town  of  Upper 

oust  tonic:  one  ..as  led  by  David  Insrersoil  and  the  other  by 

Jour.  ./illiam.s.  Each  .-roup  .<ept  a  complete  set  of  records  and 

surveys,  but  no  one  oossessed  better  than  a  squatter’s  right 

until  the  two  provinces  fixed  their  common  boundary,  fifty 

,  50 

••ears  after  the  first  settlement. 


“8Lar.ds,  Hass.  .irchiv.  ,  Id  VI ,  1.72-2E;  Journal,  House 
of  fier.  ,  71  (1  .'2  -2  ,  ,  Is. 

4 j Journal,  House  of  nep. ,  June  22,  1730;  June  29,  17co; 
June  u  2,  174-;  Legislative  Eec  orda  of  Che  Council,  XVII ,  ?  t . 
Ill  (1741-43),  156-67,  135. 


oo 

Ibid.  , 


ICC  I  (II 


nn'~  mm* 
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sb-59,  173-74 
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Mev;  York  and.  Ilassrcr.usetts  ?;s~ed  the  most  serious  con- 

*33:2  :’:r  -os  session  the  Indian  lar. Is  7;est  of  Sheffield  and 

'  jC;i:  rid  -e .  As  earl”  as  1735,  the  fcrner  "rovince  had  honed 

51 

dominate  tnis  area  c"  creatin'  the  manor  of  '.Vestenhook. 

.s  a  2  :•  :.s e ”.;s:.ce ,  Thomas  'Yells  of  D.erfield  a..d  Devil  Innersoll 
f  Sl.ef field  nr 'ed  t..e  Derer-l  Court  to  nrotect  its  interests 


-9 


e?;  York. 


he  •  remarked  thm  t  s'”  atters  were  r.unerous, 
~f  Yev."  ”  1  rl  v/ere  ?r.tsrir.r  u’-'-'n  t e  land* 


evsoll  7/onld  '-revent  th.ese  encroachments  by  settlin'  — .od 
-■-''le"  under  -rmer  re  -ulati  :ns ,  or  h**  selling  the  land  for 
~s  "  .r’  e  nr.d  hunt  7  lie."  Zither  ~ lar.  n;n aid  remove  these 

•v;r”  --or"  and  "ve r”  Ir.vi  -us"  -errle;  but  In.mersoli  wished  to 

-  -  ^  53 
^  ct  .'1  riu. 

Massachusetts  assumed  .Jurisdiction  over  the  disputed 

re-:  and  directed  that  the  souatters  remain  end  re”  for  the 

1  ..i  which  the**  had  enrrissed,  or  retire.  But  this  action 

54 

;reatvl  u.. easiness  anonm  a  lar‘*e  number  of  scuatters.  Tt/o 
-••rs  before  M?  os-  chuset  ts  acted,  a  number  of  families  ’rest 
f  Sheffield  had  complained  of  Robert  Livin-'stor.e  ’  s  heavy 
•uitrer.ts  end  had  urmed  Massachusetts  to  assume  jurisdiction, 


0-"The  la.se  of  the  Province  of  Massachusetts  Bqv  and  Mew 
rk  >e~7ectir.m  the  Boundary.*  Line  between  the  Two  Provinces," 
•~iurr.nl ,  Hour*,  of  Per  .  .  1762-1703,  loc .  cit .  ,  70.  xocii-iii. 

52Lands,  Mass.  Arohiv.  ,  £LVI ,  237 ,  238 ,  312 ;  Journal , 
House  of  Pep.,  January  ti ,  1958;  January  29,  1750. 

53 

Land3,  Mass.  Ax chi v. ,  XLVI,  237,  238. 

54 

Ibid. ,  pp.  205,  253,  310;  Legislative  Records  of  the 
Council,  ICC  (1753-55),  63,  68,  381;  Journal,  House  of  Rep"Tj 
June  19 ,  1753  (Towns,  Maa3.  Arohiv.  ,  ciVT ,  3(j-Sl } . 
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grant  titles  and  erect  a  township.  Massachusetts  *  Interven¬ 
tion,  however,  became  the  signal  for  a  series  of  disorders. 

In  July  and  August,  1753,  Robert  Livingstone,  accompanied  by 
sixty  armed  men,  destroyed  or  carried  away  grain,  forcibly 
entered  dwelling  houses  and  removed  the  occupants,  assaulted 
some  with  swords  and  clubs,  burned  at  least  one  house,  Jailed 
a  number  at  Albany,  and  preferred  lawsuits  against  others. 

By  1754,  the  General  Court  concluded  that  it  was  no 
longer  possible  to  collect  money  from  the  squatters  in  the 
southwestern  frontier.  Instead,  that  body  deoided  to  use  these 
squetter  settlements  as  a  buffer  against  Indian  attacks  and, 
by  securing  their  ellegiance  to  Massachuset ts ,  to  offset 

the  influence  of  persons  whom  New  York  had  settled  in  the  same 
57 

area.  But  throughout  the  French  and  Indian  liar,  these  pioneers 

in  southwestern  Massachusetts  were  almost  continuously  harassed 

by  armed  bands  led  by  Livingstone  and  Van  Rensslaer,  the  great 

patentees  of  New  York.  Robert  Noble's  petition  attests  to  the 

violence  and  bloodshed.  Houses  and  fences  were  destroyed,  women 

and  children  were  exposed  to  the  "severity  of  winter,”  and  many 

58 

were  imprisoned  without  "Law  or  Form  of  it.” 
s5Ibid. ,  pp.  32-33,  35. 

56Colonlal,  Mass.  Arohiv. ,  VI,  118,  125,  126,  127,  129, 
130,  139-41,  152,  157,  I56,~l60;  Journal,  House  of  Rep .  , 

September  11,  12,  14,  1753;  Lands,  Mass.  Arch! v. ,  ]£lVT,  321, 

322,  323. 

57Leglslatlve  Records  of  the  Council,  XI  (1753-55),  162, 
254,  445-44;  Lands,  Mass.  Archiv.  ,  XLVI ,  336. 

5eColonlal,  Mass.  Archlv. ,  VI,  163,  168,  186-87,  188,  189, 
191,  199-200,  201-2,  223,  254,  225,  240,  241;  Lands,  Mass. 

.iXChlv.  .  XLVI ,  375,  380-81,  415-18,  390-91,  39 T. 
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fhe  first  phase  of  controversy  ended  in  .7c-,  when  the 
:  icsiar.ers  for  Prude  end.  Plantations  reported  to  his  hajesty 
oil  s.tat  the  common  line  of  jurisdict ior.  between,  hew 
..  a..i  Yam:  Ci.usetts  s..culi  parol-el  the  Hudson  River  at 
istcuce  of  twenty  :ile_.  ,ut  of  ieferenc-  to  this  report , 
rs vince  of  llssachusetts  ay  sensed  to  exercise  authority 
.  t..e  southf.es terr.  plantations  of  Tuucor.ie ,  l.ew 

7  - _ d  hobln,  ..  i  th  s.  ~io ’*  'si a 1 1 c of  three  hundred  families. 

Practical!'  n_i  th.se  pla.tr.t ior.s  were  settled  after 
of  ..i Jhapelle .  lince  hass.  cnu-etts  wanted  the 
sell  settled  _n  t..„  event  of  a  ft. tore  tar,  the  province , 
-ihr-,  "connived  at  ar.i  tacitly  permitted...."  the  spuatters 
v"  “he  Ir.di-ns  r..c  a  .ndred  pounds  for  each  of  the  four  town- 
.  .Many  of  them  men  enlisted  as  soldiers  ir.  the  defense  of 
fr-.. tiers  and  they  wept  possession  throughout  t.te  Preach  and 
an  ar,  'which  none 


' ^  —  L  u 


of  your  ha  jest;' o  subjects,  before 
..  os 


ever 


for.',  assert -.‘d  out.  os.f'  over  t.te  soutnv/esterr. 


Ck  £>*•  rr 


lirht 


ste 


.setter  r.order  stru: 

.ate:,  .  r.  t  •emulation  of  or  le  va..ce.o  caused  the  settlers 
Le  to  a  real  to  his  ha.  Jessy  in  Council.  The  petitioners 

live!  on  me  land  for  twenty  years,  .visile 


'  .  tf 


;ms  m  permns"  in  Rev  ‘.'or!-:  were  claimin'*  title  "under  colour 
rm ts  or  Patents  fro-  the  Governors  of  hew  York."  Ta: 

.  ..or:  •■.•t.rur.c  d  th.e  o  titles  "void"  because  th.e  mreat 


lolomal ,  Pass. 


*  I 


4 1  j  -  3 1 


.  .  . 
iClt. 
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“•  ter.tees  had  r.eriected  _ ettlin-  an.-;  inrrovinv  this  land  for 
than  sixty  years .  L’he  settlers  also  asserted  that  the 
seat  ter.tees  ;iad  ..ever  ac'uirel  the  '’.'stives  ?. i vht s . The 
ef.tinners  likewise  -:ve  sr.  account  of  the  boraer  warfare. 

...•="  felt  thet  t..e  -ret:  patentee-  should  have  tested  the 
‘-tie.-:  ” i r.  due  course  cf  lav;”  instead  of  resorcin  to  violence 
:  .  i  .tiinidec  ion.  subsequent  chapter  trill  present  a 

i.e tailed  account  of  these  ’’unparalleled  acts  of  violence  and 

lest  ruction  of  Property . ”  '^2 

..hen,  in  1764,  Lieutenant-Go vernor  Hutchinson  of  Massa- 
:.;se:ts  v;as  selected  to  head  the  unsuccessful  boundary  con- 
-•issisn,  members  of  the  House  reflected  a  widespread  feeline  of 
-  ' u_ar  reser.f  er.t  w'-eu  they  charged  him  7/ith  ambition  and  lust 
f  -  ter  beceuse  ne  ..ad  held  so  many  posts  under  the  -overnr.er.t . 
.he  .•.cur.u  ry  ultimately  v.as  settled  by  agreement  at  Hartford, 

J  ..r.ecticut,  17?s ,  and  the  ooundery  then  consented  to  was  sub 
st.ontiuliy  '.vr.at  ;  assachuso t ts  had  claimed.  The  jealousies,  hov;- 

r ,  lingered  in  t..e  rural  areas  of  Hew  York  and  Massachusetts , 

.  64 

:  .  ..too  t:.e  r.meteentn  century. 

lecause  of  the  failure  to  establish  the  boundary  between 
H r:rshi r-  and  Maine,  ove rlt  rpin~  township  rrar.ts  resulted, 
r.  •  ar.ua  ry  2^,  1764,  Henry  Yours  Trc’.vn  and  other  settlers  of 

°  .bid.  for  a  similar  account  see  ibid.,  on.  362-66, 

;  ;-3c. 

62 

See  chap,  vi  infra ,  ’’Squatters” ,  200-205. 

°°T.  Hu  .chinson,  The  History  of  the  Colony  of  Massa- 
n.usetts  lay  i.oston,  1026;,  III ,  177. 
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as  j-,cr.use::3  we .  e  srunted  -  township  adjacent  to  the  laco  River, 
mrtly  after  t;.eir  settier.ent  on  tne  land,  tneir  titles  tere 
;  ..silenced  'ey  Daniel  Jos  ter  a;.d  a  nur.be  r  of  other  men  who  had 
motived  approximately  the  same  land  by  a  vrant  from  the 
yverr.cr  of  lev:  Hampshire .  or.  the  first  of  Hovemter,  1765, 

H:  ss.  chase t to  er.coura.yed  Hrov;r.  and  his  associates  to  resist  the 
...  Hampshire  claimants,  while  a  committee  ivas  appointed  to 
-m-:  for  a  ~rovincin_  bounder"  a  preer.er.t . o0 

Hver.  the  -11  Iclmy  line,  oetir-tinn  Ply*  outh  and 
.  .  o-isetis  _ay,  occasioned  1  r  e  nuts  or  of  lawsuits  over 
it  tier.  J:r  tr.trt**  yearn  after  the  latter's  found  in." ,  the 
ct  location  of  me  boundary  '..a _  in  dispute.  In  lco.^-1664 
:r.  ittee  of  cor  is  si  oners  established  the  line  ana,  for 
.  -  tire  thereafter,  t..e  decision  met  t.ith  Jly  -out.. '  s  approval, 
t  men  the  latter  dis  :cvered  mat  iJassachuset ts  nad  received 


_a::d 


■"irst  tliouf-mt  ,  Plymouth  attempted  to 


.dify  the  boundary  line,  m  ti.e  ot..er  hand,  tne  proprietors 

.  .  nton,  formerly  . -lu.iton.  ..orth  Purchase,  did  net  favor  a 

n.  e  .  ecause  it  would  -.ear.  five  thousand  acres  in  me lr  ovm 

'  vor.  Plymouth  then  reversed  its  position  and  the  commissioners' 

..  56 

mart  stood  ur.ti-  17CC. 

Jror.  17G_  to  1777,  ho  '//even,  the  old  Jolony  line  and 
moles  to  lands  adjacent  thereto  were  subjects  of  disputes, 

...  motions  and  litim-.tion.  ..'hen  comic  tees  avoeared  at  the 


65 


.iCts  a. si  res  .Ives, 


tryT*  .•  • 

..  t  L _ ,  *x  • 


66... 


1.  Jhaffir. ,  ..'istory  of  th.e  Town  of  las  ton,  Hass. 
rid~e,  1S&6 ,  ,  pp.  73-18. 
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:  ndary  to  sell  tracts 

3  f  To-fl  -  - 

to  s s 

fre  u.r.tly  the  disputes 

assured  •_ 

lunger 

a  ter.3 7  Beginning  n :th 

: .oven be .  , 

17-3, 

t :lebcr:u~h  v:cged  a  len 

r;  end  tedi 

cus  eo 

:  e:r  northern  '  ound-  r** , 

a  part  ef 

t  he  :: 

ii .-cussed  t..e  subject  ■  t 

o  Y0  r  *  9  ~ '  G*  0 

tin--,  « 

in  defense  of 
ony  line.  Trie** 


nsel  to  defend  t 

heir  i  r.  t  e 

•end  even  sent  on 

2.  r~  6  r.  b  to 

.-.not her  ele-ert 

of  ii  'c  o. 

z  of  the  .Id  Col 

o  p  v  1  ire  , 

squatters.  For 

example , 

oc 


’o  -he  illegal  engrossing  of 
'.e  las  son  proprietors  in 
1  ■  voted  to  eject  sue::  persons  who  had  engrossed  soi.:e  of 
:..eir  undivided  land  in  Ctoughton,  south  of  the  Old  Colony 
1 The  proprietors  voted  that  the  prosecutor  should  have 
;r.  -t..ird  of  ail  tae  land  recovered  fror.  the  intruders.  In 
“cl  and  1753  the  proprietors  of  both  Easton  ar.d  .ittlebcrough 
joint  action  to  recover  additional  lands,  ne-  r  the  Old 
h-ior"  line. 

'.he  existence  of  Indian  titles  brought  further  conipli- 
-tisr.s  to  the  Cld  Colony  line.  For  example ,  the  General  Court 
-lei  t:v  t  r..enty  landowners,  holding  Indian  titles,  belonged 
t:.e  jurisdiction  of  Suffolk  County.  Irrted  lately ,  inhabitants 


67 

Ibid .  "or  additional  evidence,  see  I  o  v;r.  s ,  less.  .-irehiv.  , 
,  464-68. 

oc ■*“«! t~,  Sketc.u  of  the  History  of  ..t  tleborou.ch ♦  .  .  . 

it  on,  1 C-  v  4  )  ,  103-4 , 435  ,  517;  Acts  and  Resolves,  XIV,  425~  517. 

Chaffin,  loc .  cl:. 
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:f  .  iy.  outh  seized  "he  lends  end  broumht  suits  of  ejectment  in 
e  Pl'mouth  count"  court.70  Further  comp  licet  ions  occurred 

l.'ev:  PL  mouth  ness-.:  under  the  jurisdiction  of  Massachusetts 
su  .he  provincial  nut;,  nties  re-estabii ohed  the  lid  Colony 
.  _e  nr.i  this  •.  ctior.  oroumht  about  r.ur.ero’is  lawsuits  amor*  the 
.  .  .ustors  of  ^.z  tie  boro  u~:. ,  Dinhton,  Taunton,  .  orton,  .-ehoboth, 
:.u  others.  i 

.associated  v;ith  One  early  history  of  Plymouth,  was  the 


_  _  •  _  ’  ^  w  r*  ^  ;[ 

This  jrart  .vas  not  : 

r.vc  lved 

in  the 

rover  ties  of  the  ml 

1  Colony  lire;  ':ut  it 

was  the 

any  .a.. suits  niter 

i  lyr.out.i  ,.ad  . —co  e  e 

part  of 

Masse 

:  .setts  if*.  In  ti  e, 

tr.e  towns  of  Oi.chtor. 

,  ho r tor. 

,  Hero 

.  .'nur.ton  arpea red  rear  t’-e  Brndfoia  -rent.  Jurrcunded  by 
towns  w  s  a  "more"  of  land  over  .vnose  ownership  residents 
nssr  v.  .d  lau  .ton  conducted  numerous  lawsuits. 

hen  For.;  than  belcner  v.’ns  governor  of  ihssachusetts 
.  t . .«  Oer.erai  Court  -rrnr.ted  him  and  some  of  his  associates 


.o  ore  of 


u.e;.,  four  residents  of  Pehoboth  claimed 


i  and  the  :u,n  di-tla-*ed  a  deed  which  .illiam.  Bradford 
issued.  i-o v*  rr.or  .  elcue-r,  ..cv.ever,  preferred  suits  of 
:t..ent  am-  lust  the  claimants.  ..her.  lelcher  learned  that  two 
.sue  thousand  acres  of  introveu  in..ds  in  tr.e  same  vicinitv 


7 ^ lands  ,  Mass.  .-.rchiv,  , 


cos  c  nd  he  so  1  ve s  ,  MI  7 ,  I4tj-5G  ,  42-=- 25. 


''I . 

.-.cos  an  a  -eo.uvss, 


ML7I,  2C--0,  207-4,  271-24; 


_  505-4,  555-54;  7,  224,  272-74; 

,  425;  ..  hutcninson,  The  history  of  the  Colonv  of  Mass,  hay 

- oton ,  1704,,  I,  2 Go. 

Xards,  last .  Archiv.  ,  .XVI,  215-15,  217-20. 
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-  ie rived  from  .lie  Bradford  lee:,  he  petitioned  tr.e  Per.  era! 

-- 1  for  a  chan  re  of  venue.  Hut  that  bed"  refused  his  re~uest, 

*7 

i  ::a r.y  expensive  1  a": suits  continued  for  an  indefinite  -eried.  v' 
'.'hat  numerous  private  lawsuits  aooonpaniod  the  boundary 
.troversien ,  th-.-  previous  discussions  reveal.  In  a  similar 
n.er,  sue  revival  .f  t:.e  -rent  patents  in  the  District  of 
i  .e  occiisi  :..si  a  iar.-e  number  of  -awsuits.  because  of  care- 
.  sness  and  of  i  n.orar.ee  of  reorraphy,  many  land  grants 
. e  inaccurately  described  and  nearly  all  t..e  great  proprietors 

74 

-  ir.voj.vsd  in  a  nets  of  cor.f  lie  tine  land  titles.  1  number 
tr.ee  patents  were  'ranted  twic>=.  For  example ,  tnere  were  at 
3 1  31:“.*.  t  sets  of  c  is  inants  m  Lincoln  Jour.ty .  From  the  -rest 

. t  of  ..ev.  Ireland  a..d  a.l  those  that  followed,  it,  .sar.v  of  the 
flic  tiny  claims  v;ere  not  fully  settled  until  after  ore  F.evoiu- 
::  s..d  t..e  independence  of  t..e  colonies.  ./hen,  :n  16j-«, 

: sc cause tts  empowered  proprietors  to  sue  and  prosecute  suits 
r.v  court,  it  was  this  ~ower  which  enabled  many  orocrietanes 
■.i..tuin  tneir  titles  to  disputed  lands;  bit  tr.e  statute 

vci  to  re  a  source  of  doniineerinr  power  among  some  of  the 

. *  70 
■riot.-.ries. 

.u.or.r  the  many  controversies  in  ...aine,  tr.e  Hennebec 
c..ase  .rorrietors  were  involved  in  the  more  notable  ones. 


74. 


•Journal,  house  of  hep.,  February  1?,  1760. 


Later,  History  of  the  down  of  Industry  (rarm- 
.o..,  ibOd  ,  ,  r.  I.,  .lee  I.  It  .-.Her. ,  History  of  Lresden, 

.e  :  _ u s  .  —  ,  . t. i  )  ,  r  •  wO. 


7  G.. 


1'.  treene ,  ..is t cry  of  uoothtaay,  Louthmort  and 

r.huy  narber,  .  aine,  l-ICd-lvvc  ,  .  lortlar.d,  1900,,  pp.  ld-t-74 


7  * 

°.^cts  and  ..esolves,  I,  151;  II,  -07-  ,  as  'noted  in 
•i ,  low:.  L rorrietors  ,  p.  7y. 


-  J_v  - 


o..e  sv.erlur-r  i:.r 


*  U  -  —  *r*  ' 


oi  t::.::,  jo  er  proprietaries 
nurr.er  or  :ar.ilie_  on  land  v:r.ioh  la* 


i-  e..a  J0!.::..=  3  i..e  .-.en.-ece:  . urc..a se .  In  a:,  a toer.pt 

noove.  theso  lands,  .he  llenr.eeec  .ro-rietoro  prosecuted 
nrocer  of  iausuits  arm  not  one  settlers  m  the  nincolr.  County 
;r:o.  .l.e  local  Judges  and  Juries  favored  one  seo.lsrs, 

~r  op  meters  sou  "no  a  c  nan  re  of  venue.  Jail  ins:  at  o  hat ,  the 


.etors  ir.corp o  ra  to i  ,  m  1 745,  m  orde.  oo  defend 

77 


oneir 


-d :  _  j 


o..eir  land-  oo  settlement 


/*»  <*  i  —  c* 


17 :  ,  :  .s;  lie nne dec  1 u: erase  Jror.neoors  revived 
;  an  extensive  tract  of  land,  t..e  1-e  erscoo  Jro- 
.s  -.;ere  '-dread.  1..  'ossc-ssion  of  a  is: -e  portion  of  io . 

revere  nhio..  ensued  lasoed  for  nearly  :er.  years. 

.  l"e  .  ,  the  .e  moert  .  .met:::  vooed  oo  defend  One 


..  o »—  r.  u  w  - m.  a r  «..d  •'  .  c .» 

a..i  of  :..e  ..ei  • 

i;  jon.M-  u c v.* r.s  j 

in 

session  ;f  oneir  land; 

•j.-.i  o..no  they 

would  prosecute 

an 

.  u..o  sr.ouid  tube  ur 

land  under  any 

n  - 

.oher  title . ' w 

11. e  .ler.netec  Jure  lease  1-ropneoors  appointed  a  co-nittee 
:..eu  ol.e  advert  ioe-.e/.o  of  ol.e  Je.jepscoo  iropnetors,  vhici. 
ieoi.-ntm  eo  inju.e  oiia  former.  l.eanevhile ,  e lee  Jejepscot 
rieto.s  attempted  oo  convince  the  people  of  Irunswick  of 
legality  of  O.eeir  ov:n  posiOior.  and,  furthermore,  they 
lsed  oo  support  ana.  inderoiify  any  jf  the  inhabitants  of 


7  7 

Boston  _veninr  Jose,  Jovember  15,  1753;  Boston  Gazette , 
: enter  25 ,  I75c;  Lerislatire  records  of  ohe  Council, 

Id-ds,,  115,  2-il .  Of  .  Z.  C.  IVhittenore  ,  ed»,  The  Centennial 
•  of  .'a  tervill  e  ,  Kennebec  County,  daine. 

1 ,  ,  - .  *=4 . 


.  { . coerville  , 


.mor:  ,  .:»r.  Jronrietors,  p’ 


n  n  «-  _  n  *2, 
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Pur chc.se  ;  rorrletcrs 


or.  cm  Id.  te  Kennebec 
‘no  •  Despite  tne^e  7  recast  ions ,  -a  fee;  of  t  he  inhabi¬ 
ts  :f  irur.st.'ick  end  lops.-tar  purchased  title  frorc  t..e  Keene  bee 

tne  folios. ir. ~  !hv ,  the  Fe.;erscot  Ire*  rietors 


e  to : 


-  Luvlc  wi;c; 


settle  under  t;:e  Kennebec  Purchase  Pro- 


■  :.:s  action  caused  t.e  la  .ter  to  defend  t..eir  riant  ir. 
e  te:..t  :  and  t  ev  appointed  con:  .it  tees  to  -  res  ecu  te 
rot::  Tours  of  •  rometors  entered  into  a 
t  ..’cr,  mica  rout ir.ued  unabated 

f.:  -ucoura.  -d  t.u-  teor.le  to  lur 


re  r  .•'.<=>  -  r 


'  .  -  -  C. 


50.  vi;*or  for 


o  cup  land  of  t^er:  and 
r.  Pe  i.ruar"  2o, 


1 7  be  . 


s.t.e  m  t..eir  interest.  .•rmi'  . 
rtrrietariea  racc.-ei  an  a  rc*e:_e:.t  m  vhticn  t..e  Kerr  2:  ec 
:eoe  .-m' rietors  octal. .-r-.:  .:or;d : in.. art  tov;nsh. 

i r>  -  —  r»  3  ~  ^ 

«  •  <  •  v  -  O  • 


?.:td  otr.er 


Then  t  .  •  rurve;-  to  laid  out  the  boundaries  of  _owdoln- 
1  to  tout. .err.  line  er.cro  c  ed  ur : r.  the  .tort;,  err.  bounder''  of 
art.  .his  action  revived  agitation  a..d  negotiation  continued 

f ,  17  66  , 


e  final  C'-Teerr-n t  of  ha  * 


..earl:'  ten  /ears.  1: 

.  e.epccct  -ropr  .etorj  :.ale  another  concession  to  t..e  Kennebec 
to,  co  pr.3i..r  t..e  present  turns  of  _a t h  and  Phipscur  c- 


->c. 


ibid . 


“V  «j 

X  < 


273. 

.  ':~4-75. 


Hid. 


dec  Pe.:enacot  .  rotr:et:rs' 


in-  .-.i  ~  toriccl  uocief  lollec  t  .cr.o  ,  Khl  7 ,  461  > 


’-ecordo . 

4TT-T4  , 


b ,  -1  2  ,  4IH-27,  4.27-3u;  Parers  ar.i  P.c cords,  Mclr.e 

:  in  1  jolof  Jolloctic.u  ,  ...-.IV  ,  41b -iv  ,  4  b  7  -  5  y . 
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restored  only  sy  an  n  ~  p  e  a  1  to  , 


:  .e  t to” r letur"  encroached  t"'n  tits  lar.io  rf  ' 

carter,  e-..  ocor.  ar.i  'at  Mar's lehesd ,  a  "ircal  tar"  was 
r..i"  averted.  Pence  v.c 
the  intervention  ti.e  General  Court. 

.'Me  io-.t  -uii  i roprietors  r;ere  also  involved  in  contro¬ 
l's.  7rr  e:cu:.ple  ,  la  .uei  '..’alio  settlsd  a  r.u r.csr  of  fartilies 
..e  .-ana  uid  '  -  tent  an  1  ~ra::tsu  titer:  titles.  .its  Per.atuid 
rs ,  t.ten,  filed  suits  of  ejectment  ar&ir.st  the:t.  i’he 
vast  vive  u'  t..eir  land,  sr  pay  the  Penamuid  Prorrietors 


.  -  -i  ’  or  r 


-  s:.i' lir.  md  sis:. 

t  n  e  nc  e  an 

acre. 

:  r  hr.eo,  f  i  ft  v  o  f 

the  V.'aldo 

se  t tie 

:  n  '"'O”!1  t  "S  . 


to 


s  .  '.1 


ami.-  ~t 
t  -  e ..c e 


--  -•  t ,  t  .e  .•■Gt: 
those  >/ho  and 


uii  Proprietors  filed  suits 
and  refused  to  -a"  the  tv:o  shill- 
Ir.e  reuneters  to.;  tl.eir  suits 
com. or.  pleas,  :r.  _rist:l  lonr.tv,  tut  v/ner.  the 
:*  per  let  to  the  su~erisr  court,  .t  overruled  tl:e  lower 
:..e  -e-nmuii  Prorrietors  -ranted  titled  to  the  harassed 

M.e  .  er.c  uii  hro-rnetors  were  also  involved  ir.  a  contro- 
..  ;t ..  those  ,f  tl.e  Me. sue bee  Pure. .ace.  ..her.  these  'routs 
.  vod  .t  a  set  tie-rer. t  ,  m  l7*3d,  t..e  Her.r.ebec  Purchase  Pro- 
:tors  received  that  part  of  tr.e  penapuii  territory  lyine  west 
..e  Per;aruil  .liver,  and  nr.  au-itioual  tract  conrprismc  two 


..ere . 


9" 

7/.  7 i.  Clayton,  compiler,  History  of  Cur.r.erland  Cour.ty, 
, Philadelph m ,  I860),  p.  394. 


CO. 


.  Pat  on ,  .„u,nls  of  ..arrer.,  16CS-lr7e  (..arrer.,  1677), 


.0. 


JM  Moble,  "Land  Controversies  in  Maine,  176P-1772 , " 
.or.  mi  .society  of  M'asse.chusett s  .r  r.sactior.s,  71,  ll-c9. 


-i:c- 


.  -O 

..ousand  acres. 

The  existence  of  Indian  dee... 


,  iircev.ise ,  led  :c  cor.tro- 


.-e.sies  and  lav.  suits.  ?or  example,  Pi  chard  .Paxton,  a  lost  or. 


,  secured  sene  Indian  land  but  it  proved  to  oe  a  part 


"ne  Ply*,  .o  .ch  Jor.pr.ny  patent.  .>.s  a  cense  ‘uer.ee ,  lawsuits 

'  6 


legislative  action  continued  -or  pears 
r  on  . in:  ted  v. itr.  the  ”* Prune  deed  and 
. o:'  ..ov. i  : ir.l.a-  with  the  Ply.outn  lor.rar.y 


brother  cor.tro- 
it  involved  the 
on  t  e  one  side 


the  Pejepscc:  on  t._e  :t.ier.“  ~he  Jiscasset  nonpar."  and 
31  r.-:e  ...l  luxe  olai  *.  were  also  based  on  Indian  deeds.  The 
■  v  claim  la  :i  thin  t..o  territory  of  tl.e  Kennebec  Purchase 
:  uetois  but,  a.  ter  a  ..umber  of  lav.  suits,  t:  e  lit!  rants  cane 
in  l?u  ,  arc.  defined  t.eir  comon  boundaries . 


a.,  a  r-.t  .eut 


-  * 

z..e  is 

-A  p  1  4 

39 

a  1 1  ne 

rivers 

In  addition  to  the  conflict-  among  the  treat  patentees 
f  Ha ine,  tuere  were  sure reus  individual  lawsuits.  2y  1750, 

:  ;re  war  such  a  ~aze  si  1_  tigetun  in  1'orx  County  that  Lieuter- 
u.t-  overuor  .-hips  advocated  a  special  court  in  which  to  adjust 


:o..tro  verries 


9C 


lie 


re  was,  for  example,  much  litigation 


8£  , 


^kari ,  .own  Proprietors,  p.  277. 


36- 


.‘.dams ,  The  history  of  the  Tov/n  of  Sowdoinhan, 


1  ~  ’.--1912  (Fairfield,  '1912;  ,'  pp.  l7-lu. 

°7:bid. ,  pp.  22- 2b. 

:c 

"WJ.  Hanson,  History  of  ’ardlner,  Fittston,  and 
est  Porllr.er,  :iaine.  . .  .  ( 2-ardir.er ,  1652  ,  pp  .  41-42. 


°J.uca  -i,  Town  Procr ietors , 


tt.  270-77. 


^ Lands ,  Mass,  xuchiv.,  HL71 ,  190-97;  Journal ,  House 
l  Pep.  ,  June  12,  1753. 


Ill 


she  settlers  r/es;  si  -heap-scot  r.iver.3^  while  she  towns 

Falmouth  and  Forth  7arr.ov.th  sere  ecucliy  concerned  about 

92 

: h e  i r  con  :on  o unde  rv . 

The  constant  litigation  end  the  uncertainty  surrounding 
.e  inhabitants*  titles  to  the  lands  t;.e  sere  i it" r ovine 


.11  tot  fail 
lav: ,  e  d  £ 
'  r  example, 

:  .oiishe.  t 
re  over,  ot 


to  arouse  a 
rebellious  : 


T  e-  i 


rri  T::** 


o:'  resentment  ,  a  cor.temrt 


tov.crds  vested  interests.** 
at  'oolwich  thirt**  men,  dis.puised  as  Indians, 
dwellin'*  house  cr.^  dispossessed  an  entire  fnr.il;*. 
.er  settlers  were  warned  that  a  iilce  fate  awaited 


93 


...tother  factor  in  land  liti  potion  ievelcped ,  in  1^29, 
ts.e  appointment  of  Colonel  David  Dvr.ber,  'e  o  r  ~e  II  *  s  most 
•ficier.t  a  e:.t  in  t  .e  resettle’ -ent  of  nine.  he  wa~  armed 


a  commas  :or.  frr 


-rst: 


hr. -land,  at 


"Survevo" 


..era!  of  t..e  Ilin ~ •  s  woods  and  .'ov-rnor  of  Saradahoc .  "3D  More- 
..os  empov.eres  to  -eople  t;.e  3s  padshoc  are'  of  eastern 
.  .e .  .ith  entr^oriinor;*  erer-'p,  he  laid  out  six  townships 


settled  fift**  families  m  the  temtsr"  between  the 


otscos  and  the  ;t.  Croix  rivers. 


96 


"*^hbid.  ,  ; c t o be r  6,  175  c 


^"Colonial  ,  hass^.  ^rchiv .  ,  71,  *r7^-7--. 
.ve.-.mm  lost,  .^oril  'Ll,  1737 . 


J f .  t.;e  Boston 


Adams,  lev.  ,.ev.  Inc.  ,  p.  124. 


94 


hssex  Caret te ,  December  1C,  1766. 


95. 


.  rC.  De?/all,  .he  Ancient  Dominions  of  Tlalne  (Fort land, 
.  259-00. 


96 . 


hoc ume star;  history  of  the  State  of  haine,  L.'aine 
is*,  orics!  society  Collections,  XI,  90-94. 
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-*t  '^.e  execution  si  th  l  s  pxan,  Dunser  cane  mto  collision 
sue  ir.ierests  oi'  tae  original  proprietors  and  ac.ser.tee 
'---i~*ar:ts  as  ,.e_l  is  the  sruasters  on  the  public  domain.  ..s  a 
i:  .se^ur.ce ,  Ijr.bcr  acquired  a  reputation  foe  arbitrary  conduct 
..ter.  aroused  ia-.-r  and  ’widespread  prejudices.  Du:itar  iid  r.ot 
:  re  whether  s..e  titles  cere  -ranted  ~y  the  Jour.cil  or  ..ev/ 

'laud  or  were  purchased  from  the  Indians,  cr  ere  validated 

.  37 

■  r..e  trovir.ee  or  hassachuset  t.:  ray. 

.'ypical  of  Dunbar's  lethcds  rear  ais  iispersel  'ey  arr.-.-d 
u  :a  :f  a  :..ir.c=r  of  sett.ers  ccc  .tyiur  lau.d  r.der  Indian 
•  loc  r.ecr  t  c-  d.eerscut  I-.*ver.  .7h<sn  cue  iisros  sessc-d  settlers 


e  ._ed  to  s..e  Jenersx  dsurt  of  Mr- ssaehuset ts  , 


>  .  .hi  <-r  vO 


ody  for- 


36 


ar;  .  i  t.  e  evidence  to  ..is  ha  Jest y  is.  Jour.o  :1 .  Dunbar  also 

..vied  a  s-.  t  element  of  or.e  hundred  riff  families  between 

.  usconruu  and  the  Kennebec.  dome  of  the  latter  asserted 

:  Dunbar  seised  tneir  timber,  burned  f.eir  houses,  and  even 

■  ..eacer.ed  tuerc  with  imp r i  source r.t ;  but  those  ;vhc  held  deeds 

.  .assacnuse  tts  sr  refused  to  accept  Dunbar's  deeds,  were 

99 

acted  from  their  lands.  lenanuid,  a  twelve- thouscnn-ac re 

r  c.  which  had  criginased  as  a  patent  from  the  dour.cii  for 

u.ylar.d,  .cal  beer,  settled  for  thirty-five  ;.t  ars  when  the 

...nans  dispersed  tae  settlers.  rut  resettlement  was  under  7/ay 

100 

...r.  Dunbar  armeared  and  stormed  it. 


97.-  .  h.  derail,  on.  cit.  ,  np.  241-62. 

9C 

^ Journal ,  house  of  Pep.,  January  7,  11,  14,  1731; 
•lslative  Records  of  the  Council;  hV  (1731-34),  21s,  221 


99-. 


100 


aton,  cm.  cit.,  r.  30. 


Journal,  house  of  fern. , 


mu ary  27,  1731. 


113 


iince  Dunbar  bad  ejected  so  nary  settlers,  the  ~*rent 
.urriecar"  interests  were  arrayed  against  nin,  ar.d  V/alio  sas 
;.e  rest  conspicuous  and  persistent  among  ti.em.  .'her  Dunbar 
-c-  .e  involved  in  provincial  politics  an:  greatly  offended 
vernor  Jonathan  Eeicher  ay  joining  the  political  party  which 
ss  opposed  to  nelcher.  hmonm  the  -Teat  patentees  wno  intrigued 
lelcher  for  tne  overthrow  of  Dunbar  were  such  ten  as  She-:, 
ro.one,  hafcijah  Savage,  Christopher  lop  pan ,  arc.  others.  .Chile 
r.ese  absentee  proprietors  mere  still  pressing  their  case 
mms:  Dunbar,  Governor  le.cher  actually  considered  sending 
ilitary  eicpeditio.n  to  lame  to  remove  the  fifty  to  sixty 
ti-ieo  of  hco ton- Irish  too:..  Dunbar  rad  settled  in  the  “lur.t- 


:oocr.oe*- 


hile  this  tier.  mas  still  in  its  formative 


t_-  a,  ,.e  learned  t.tat  t..e  lords  Scmmissi  oners  for  .rode  ai.d 
- ... cations  rn.  1  repudiated  t..e  t.ieory  that  tne  soil  inhered  in 

osoetiij;.  .f  the  Jromn;  and  Dunbar  mas  removed  ar.l  sent 

*  “«  • 

_s_ 


..airso.re. 

The  removal  Dur.aar  mas 
inhabitants  who:,  ue  ..:-*d  set  .led  v.r.d  invested  with  titles, 
t  a  number  of 
•  oo.  .-.s  oariy 

ti-ru-a  .  ro* :  t..o  western  settlements  of  hair.e,  l.assachusect  s , 
h  hem  ..a  mm. hire  mith  the  rromise  that  trie--  should  receive  as 


misfortune  for  tne  Jcotch- 


..miisr.  co-j:uu-  .-ni.ies  s..are«u  tr.eir  r.isior- 
us  l?wl  Dunbar  had  onoouramed  these  families 


101  _ 


ournni 


house  of  .-.erj. 


ar.ua  r”  i 


1  o 


_  14,  27, 

•lslative  records  of  the  Oour.cil,  h7  ^1730-34,,  120; 


history  of 


Towns  of  nr is col  and  Irene  r. 


1  7 1  • 

John 
in  the 


s  of  Ihine  Includinm  the  l-ema^uid  Settlement  (.^lbany,  1873 


-7U 


275-7- 
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- r.  --3  one  thousand  seres  o :  Ian:  ..earn'  :  he  linr's  seal. 

.c..  "as  she  ~a.ar.er  in  raid.  _oo  slabs;-  wa  s  set  sled..*  ~  -hile 
:..ese  settlers  -ere  erpe :  ie.nc  ir.~  site  horrors  of  Indian  warfare 
-  oo.er  privations,  tr.e  irowr.s,  the  Drowr.es,  the  Poppers, 

:t  er  -rent  absentees  cor.sta.atl--  threatened  to  eject  the 
settlers  unless  they  should  arree  to  aay  for  the  land  which 
.  e  .ta  _  settled  and  improve-:.  r.e  of  Maine's  earlier  his- 
. nans---,  little  too  censorious,  t erha ps — r.as  characterized 

.3  the  "proprietors  tf  antiquated 
i.a  the  end  became  the  real  ocpressors  tf  the 

Massachusetts  because  th.ev 


..tar's  -cooes  ful  osoc rents  a. 


1C3 


-  :■  pie  a..i  were  the  favorites  of 
r  4  -.er.  of  wealth  and  influence. 

More  ah:  r.  fort"  ears  after  the  first  set  tie- tent  ot 
thbu  ,  tr.e  descend  ...is  of  these  settlers  ..ere  ~  et  i  t  i  or.inc 
.•  Venera!  jourt  ,  u_  ..ell  as  Mis  Majesty's  -overre:.-.  ,  that 
•  e-fni  absentee  -rc-net  ore  were  t.'.resterin.p  to  dispossess 
•:  set :  t-.  s .  out  ec’-ecia_i”  after  the  hence  of  171o,  tr.e 
ttnehs  a.rai.tst  their  titles  nad  been  ;occepti cr.ally  numerous 
;  a..noyinc.  _n  order  to  avoid  further  trouble,  many  of  the 
t  tiers  had  paid  tr.e  "  sully  i:ir  proup,”  in  some  cases, 
four  times  for  t..etr  ovrn  homes.  In  1  ' q  (  the**  mere 
'  i  .it;-,  lav.-3--.1ts  and  writs  of  ejectment,  while  "certain 

s  near  t..s  tl.ror.e"  were  urpiyirr  for  -rents  of  land  in 


tr.ree 

threat- 


Maine,  with  the  "iesirr.  of  reducing  t;:°  settlers  to 

104 

•o  —  *r  -  —  1  on  p  —  -  f  p  pq  _  ,f 

'  ■  .  w  >  .  .  —  —  U  W  U  w  /l  —  Wk  *  J  • 


1  '  O 

x  ~ -pacts  .er.t  ary  Mis  to.y  of  t..e  State  of  Maine,  :.!air.e 
ncal  "j'aci  my  Joilecti  :ns ,  hl'v,  loC-71. 


1C5;.  •*  re,.  n  11  -,r  r>  i  -  --  n  •  «->_  t-i 

^-^Ibid .  ,  Jrsr.cis  P.  Preens  ,  History  of  loothbay. 


:hr>ort,  and  .  oothbay  ha:  or,  ?!air.e,  1623-190£  ( rortlar.d ,  ie06), 
ldu-24,  .124-25 . 
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»  ^  T*  '  -»  ♦ 


.  jucso  uer. 


-he  year  177c  witnessed  a  reversal  of  the  settlers' 
defensive  _rtif.de.  In  the  north  of  June,  17”6,  and 
or. .tbs  o :  th_t  year,  -:a;:y  ret  tiers  in 


_.nre  cor.- 


:t_teo  of  the  rent  t roy net ors  ,:ho  were  o-~rosed 


r..e  re  volar  i  unary  movement .  Inch  was  the  action  of  the 


ah itar.ts  of  roothbay  and  Pcarsor.town 


105 


TTr.er.  Thomas  Flucker 


the  country  as  a  Tory, 


certain  inhabitants  of  eastern 

one  c  oaf  i  rev  ted  his  estate  which  lay  near  :t.  :-eor*e's  Fiver.' 

•ecause  of  the  -.-alter  of  conflicting  land  titles,  haine 

if  red  tore,  _n  tn:  t  r-e.-t,  "..nr.  a r.v  other  tart  of  Hew 
107 

land.  This  was  especially  true  of  t..e  D-anbar  towns  ...sere 

.•  o  ana  hi  mat  s  e  o-~erier.ee  1  unusual  _ttac-:s  a.painst  their 

they  and  their  forefathers  had 

oe  er.  of  ristol  fou.yht  the 
.e  -evolution  :r  lefer.se  of  tn.eir  lands,  “till  by 


.06 


"jar. bar  title:.” 


- - o  _ 


4  .n  -4  o  J  - 


i  1  t  ,  O 

»  .  ^  ^  L»  h.  -  .  | 


r  se-.  or.e-ouartr.-r  part  of  the  able-bodied  ten  of  the  town 
103 


In  la-dor. ,  the  settlers,  with  two  or  three  exceptions, 

109 

"nr  rent  out  sorters”  of  t..e  devolution. 


In  the  case  of 
'eor-err..:.  owe  inhabitants  ”  prompt  1;,  arrayed  themselves 
ill;-  on  t..e  side  of  resiotance.”  I  ..ere  r/as  not  a  ’’known 


105  - 


durnal,  House  of  Rep.  ,  Tune  24,  July  12,  September 


1776;  .--prii  25,  1760. 

10iIbld. ,  July  13,  1776. 


107 


hatch,  on .  c i t .  ,  p.  2d;  .Johnston,  oo .  clt .  ,  p.  272. 


ICS- 


_ewall,  op.  cit .  ,  pp.  2*31-62. 


109  - 


L.  Locke,  Sketches  of  the  history  of  the  Town  of 


I  :.ide:i  (Camden,  Ire 9  ) ,  r.  32. 
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tory"  in  all  the  town.^^  But  Gorham  sent  "about  every  third 

-an"  to  the  army  In  the  war  of  the  American  Revolution. 111 

Another  faotor  which  gave  rise  to  clouded  land  titles 

was  the  great  mast -producing  territory  of  Sagadahoc.  Elsewhere 

we  have  noted  that  the  charter  of  1691  had  reserved  this  area, 

between  the  Penobscot  and  the  St.  Croix  rivers,  to  supply  masts 

for  the  royal  navy.  Should  the  province  of  Massachusetts  Eay 

attempt  to  grant  land  in  this  area,  complete  title  to  these 

lands  could  not  be  had,  unless  by  confirmation  of  His  Majesty  in 
112 

Council.  On  the  other  hand,  Massachusetts  Bay  contended  that 

the  Charter  of  1691  gave  that  province  complete  authority  over 
the  Sagadahoc  territory.  In  1762,  the  General  Court  granted 
twelve  towns  in  the  aforesaid  territory  and,  in  order  to  over¬ 
come  the  defective  titles,  that  body  enlisted  the  support  of 
Covernor  Francis  Bernard.  By  1769,  these  towns  were  partially 

settled  but,  two  years  later,  the  governor  was  in  opposition  to 

113 

the  policy  of  the  Sagadahoc  grants. 

Since  His  Majesty  in  Council  would  not  confirm  the  pro¬ 
vincial  grants  in  the  Sagadahoc  territory,  a  feeling  of  insecur¬ 
ity  pervaded  those  partially  settled  towns.  In  176e,  their 
uncertain  position  became  more  apparent  when  the  Earl  of 
Stirling  revived  a  dormant  patent  of  a  hundred  thousand  acres 


^°Peter  McCobb  Reed,  History  of  Bath  and  Environs, 
Sagadahoc  County,  Maine  (Portland,’  1894),  p.  44. 

■^^Hugh  D.  HcLellan,  History  of  Gorham,  Maine  (Portland, 
1903) ,  p.  106.  “ 

112^qwq3  Mass.  Archlv. ,  CXVIII,  539-57;  Petitions,  Mass. 
Archlv.  ,  CV1.  62b;  Journal,  House  of  Rep.  ,  January  1$,  ^7,  1731. 

A  similar  account  concerning  the  purposes  of  the  restricted  area, 
Sagadahoc,  appears  in  Letters,  Mass.  Arohlv. ,  XVI ,  473-74. 

1-J~5Towns ,  Mas3.  Archlv.,  pp.  539-57.  Cf.  the  Barrlng- 
ton-Bernard  Correspondence .  1760-1770  (Harvard  Press ,  1912 ) , 

?p'.""5,o--sr,  u-61,  - 
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they  were  engaged  in  a  "wrangle  about  eighty  acres  of  land." 

But  the  old  seventeenth-century  town  of  Braintree  was  Involved 

in  disputes  with  its  neighbors  for  generations.  In  one  instance, 

123 

Braintree  and  Bridgewater  quarreled  for  more  than  eighty  years. 

In  another,  Braintree  constantly  disagreed  with  Abington  and 

‘Teynouth ;  but  their  common  boundary  line  was  never  satisfactorily 
124 

settled. 

Because  of  the  tangle  of  overlapping  claims  in  Maine, 
nearly  all  of  the  towns  in  that  area  were  also  Involved  in 
numerous  lawsuits.  By  1762,  Gorham  was  involved  in  a  number  of 
controversies,  and  at  least  six  others  had  similar  problems. 


12° 

-I.  5.  Sawtelle,  op.  cit.  ,  pp.  46,  48-49. 

123 

Journal,  House  of  Rep.,  January  31,  1750. 

124 

Ibid. ,  February  13,  1733;  Aaron  Hobart,  An  Historical 
Sketch  of  Abington  (Boston,  1839),  pp.  97-101;  G.  Nash,  Histori¬ 
cal  sketch  of  the  Town  of  Weymouth,  Mass..  1622-1884  (Weymouth, 
1895 ) ,  pi  45.  Also  see  Acts  and  Resolves,  X,  503-4";"  XI,  552; 
Legislative  Records  of  the'  Council,  XI,  554,  XV,  22.  For  an 
account  of  the'  Starnes  suit  against  Braintree,  see  Lands,  Mass. 
Archlv. .  XLVI,  406-7,  408,  409,  410,  411,  412,  413.  Note: 
Digh'ton  complained  about  the  settling  of  the  boundaries  of  a 
tract  of  land  called  the  Gore--part  of  Shewamet  purchase — mede 
by  en  order  of  the  General  Court  on  the  report  of  Samuel  Thaxter 
(ibid.,  X.  353-54;  Legislative  Records  of  the  Council,  XII,  39- 
4(5,  87-88 ) .  Note:  because  of  boundary  dispute  between  Brim- 
field  and  Western,  Noah  Colton  was  taxed  in  both  towns  (Acts  and 
Resolves,  XIV,  662).  For  additional  examples  see  ibid. ,  Vll  “ 
11*599-1703 ) ,  411-12;  XV  (1730-34),  485:  XVII,  Pt.  TTT“(  1741-43 ) , 
415,  543;  XIX  (1749-53);  XXII  (1757-59),  492;  Executive  Records 
of  the  Council,  XVI  (1768-74),  425,  548,  767. 


..e..  ..a  r  ra  unset 
.rr.ar.,  each  town  petitioned 
: r  ..ar. • s  pet itio: 
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urtser  -ne  failed  to  effect  a  settlement  with 
t.:e  Ceneral  Court  to  intervene.  I: 


if  Jar.ua:  y  20,  1762,  jairmuth,  icarbor .ugh ,  and 
also  mentioned .  In  tlie  ..eantire,  Jalncuth 


.. .  1  ear_o-.sto-.7n ,  each  bad  petitioned  the  Co  re  re  1  Court,  ar.d 


i  bod"  lest  -rated  a  c 


cror.ittee  tf  three  to  survey  the  lines 

’o  rpo  — 


;t..  =  en  _idde*fc:\. ,  .  alr.autr,  ..arragunsett  lumber  lever , 

125 

:..sett  ..unrer  _ne,  ?ea  r so  ns  t  ev:n ,  ar.d  Scarborough . 

Iver.  the  vid  Colony  towns  were  involved  in  lav/suits. 

.er  hart  mouth  ar.d  l.ocnester  arreed  on  tr.eir  ccrncn  boundcr*" 
I~bo,  their  action  terminated  a  dtsrute  v/hich  had  lasted 

-e-rs.  Jet  . au:. tor.  ar.d  .V.iddiebcrou jr.  suffered 
;s  for  t..irt  "  years.  In  tf.e  lay  Jolony  towns 
.ctor.  r..d  Jo:. cord  ”e_I  s^rts  sir.  t:ts  ar.d  contentions”  pre- 


.e  than  lift 


.  o  .  /  —  -u 


i  *r  ;e::er. 


-  Mrri :  '7 


_ut  :r.  the  case  of  Dedhar.  ar.d 


_  t..e  rrel  concerned  a  tract  of  land  bearir.  ar:  Indian 

126 

"  ,-._so  ,  ole  sale  -resorts  .f  will  lands  brought 

.t  iis:  „te_  _ef..ee..  nei  :.Jorin.-;  towns.  leer  iel.i  ar.d  hunts- 

er..;r  sued  thousands  of  acre_  of  -rovii.cial  land,  ar.d  their 

rlapr.ir. ;  claims  created  lawsuits  whic h  were  not  terminated 
127 


/  6v  • 

.he  fee  ; 


:fter  included  smaller,  orivate 


“°Hu  *h  3.  .  .della.:,  history  of  Co  mam,  hainc  ,  Portland, 


,  r.  31. 

12G 

,-,cto  ar.d  .esolves,  hV,  '4=;  .17111,  40‘t-c ;  hI7 
.  I.  .lar.-re ,  fhe  .irtory  of  heedhar...  .'.lass.  ,  1711-1911 

.1,1  -n  1  .7  0  -W  7,;_74 


77 


127 


.-.cts  ....a 


olv-s  ,  I",  -"0‘s— •"  ;  1.  Che  Id  on ,  or.  cit .  , 
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tcoao  lotted  i:.c onver.isr.ee  and  lens nds  for  cor.rensaun? 
sisevrhere .  ..sneurnhen  tvas  2  typical  case,  for  if  in- 
ta  snaller  -rants,  durrayf ieil ,  one  of  the 
shirs,  contained  four  lar.-e  previous  rrants, 
0  thousand,  2nd  anotaer  of  f orty-e l.-ut  hun- 
en  the  . roorict ors  -et  it  i  or.ed  for  an 


-de..  sin  older  •. 
—  i.on  .n.cti on  -j o v< 
.cludinr  Oi.a  of 
ed  acres.  rut 


■>  oa 


iioi^r.nl  -rant,  th-sy  received  twelve  nundred  acres. 


'“.u.ar  ,  .own  rronrieto.:  s ,  pp.  1G.-7.  In  1771,  the 
rietots  of  dirts  Lais  learned  that  a  Colonel  dotvard  of  the 
..." ’  s  li.e  nourd  tva-  over,  a  aaudar.tus  to  ten  thousand  acres  of 
.td  wit  .tin  t.te  tov;n  of  dinsdale  ^  _o  at  on  Cezette,  December  dd 


CHAPTER  IV 


THE  KING'S  7/OODS 

Thus  we  have  observed  the  zeal  7/ith  which  the  settlers 

Massachusetts  and  Maine  had  defended  their  titles  in  both 

*.r.e  seventeenth  and  eighteenth  centuries.  ?ror.  the  very  begin- 

..n.~  of  tl.eir  settlements  t..ese  pioneers  had  considered  that 

-...sir  land  :;as  held  in  fee  simple,  ana  on  all  such  lauds  to 

••-.-c.i  they  thought  they  had  clear  title,  they  had  cut  timber 

freely.  But  when  Massachusetts  received  its  second  cherter 

1191 ) ,  Parliament  enacted  on  October  7  of  that  year  that  "all 

.rees  of  the  diameter  of  twenty-four  inches  and  upwards  at 

-.reive  inches  from  the  ground,"  standing  on  undivided  land, 

.mould  be  reserved  for  the  use  of  the  royal  navy.  Incorporated 

:r  this  act,  hov.ever,  was  a  clause  which  stated  that  "grants  to 

-rivate  persons"  should  be  exempted  from  the  operation  of  the 
1 

.03-  1  aw  • 

.-.r.y  restriction  on  the  cutting  of  timber  was  displeasing 
t :  the  settlers,  who  hod  been  stimulated  to  recklessness  by  the 
a-parently  inexhaustible  capacity  of  the  virgin  forests.  But 
..:e  clause,  "grants  to  private  persons,"  not  unlike  other  acts 
;.i  our  own  day,  was  an  ambiguous  one  and  it  ultimately  led  to 
infinite  mischief.  The  provincial  legislature  at  aoston  so  con- 
otrued  this  exempting  clause  that  it  could  be  applied  to  un¬ 
settled  townships  as  well.  The  General  Court  then  created  a 

^■R.  G.  Albion,  Forests  and  Sea  Power,  1652-1862,  in 
"arvard  Studies,  XXIX  (Cambridge,  1926  ,,pp .  231, 24S. 
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number  of  "paper  townships"  in  the  timbered  areas  of  Maine  and 
designated  prominent  citizens  of  Massachusetts  who  were  to  act 
as  proprietors  until  the  townships  could  be  settled.  But 
Parliament  took  steps  to  check  this  wholesale  extension  of 
"private  property"  by  enacting  measures  in  1721  end  again  in 
i729.  Enunciated  in  these  acts  was  the  theory  that  the  un¬ 
divided  lands  of  townships  were  not  in  private  use  and  that 
the  Crown  could  reserve  the  timber  standing  upon  them.  But 
the  colonists  denounced  this  as  a  feudal  theory  and  they 
insisted  that  all  lands  granted  to  town  proprietors  were 
private  property  and  beyond  the  control  of  the  Crown.2 

Since  England  needed  the  white  pine  trees  to  serve  as 
masts  for  the  royal  navy,  the  mother  country  must  take  steps 
to  prevent  their  destruction.  This  task  was  assigned  to  the 
surveyors  of  the  woods  and  their  deputies.  They  had  to  meet 
the  continuous  opposition  of  the  colonists  in  their  legisla¬ 
tures,  courts,  sawmills,  and  forests;  and  the  opposition 
ranged  from  discussion  over  the  title  to  private  property  to 
such  direct  action  as  throwing  a  deputy  into  a  pond.  This 
aroused  antagonism  among  the  colonists  foreshadowed  the  spirit 
of  the  Revolution.  Thus  the  statute  of  1691  had  proved  to  be 

another  encumbrance  on  land  tenure  until  the  Revolution  re- 

3 

•;oved  the  restriction,  and  "fee  simple  was  fee  simple." 


2 Ibid. .  pp.  241,  255-56;  G.  T.  Ridlon,  Saco  Valley 
Settlements  and  Families  (Portland,  1995),  p.  212. 

3 

Albion,  op.  cit .  ,  pp.  232,  252;  C.  C.  Hubbard,  "Con¬ 
troversies  over  British  Control,"  Commonwealth  History  of 
Massachusetts  (New  York,  1927),  I,  466-67;  J.  F.  Jameson,  The 
American  Revolution  Considered  as  a  Social  Movement  (Princeton, 

- J.",  1S26T,  'pp.  50-51’. - 
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‘  r  of  :r  od.3, 


■Short!*-  aft-:  r  the  I-e-ce  :f  Vtrecht,  His  *h jest v •  s  our- 
3rid*er,  entered  -non  his  duties  ir.  the 
tern  ti'-'reri  rdo.  Ir.  1 1 ~ e  he  lec.rr.ed  hoor  difficult  it  7."  s 
list  ir.-uish  Jrauvr.  land.:  fro  -  -rivate  -rants.  He  discovered 
t  thous'r.dr.  of  tores  of  lend  had  been  er.~ro.tsed  without 

the  bour.b  ries  of  the  ~rtvi  r.cial 
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o  -  •  o  4  «  —  -  •***"'/: 

rt'i’  '  ^pt  *'  -  s  • 

-*r».-  r  —  t  a  * 


bod  rever  been 


r.  i  ^  i  t  *■  c  c  7/67® 


Sf*.  T  « . 


»  i  - 


enforce  the  .  for  the  ~rotr  ’tier. 
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son trover si es  ensued." 

. not-  rc^-s  in  tvhic  :  the  rc  "a  1  nest 
’It.  Tier,  it  u  ~  th-  t  "rid  -er 
it.-  sf  "er.vich,  Hitte-*-,  "or’c  end 
Crttvr.  Iri  * .  Pvt  tr-er.  he  at te-rted 
bit'-nts  or  to  st  ;*  the  o-oli'*- 1  itr. 
r,  II  isho  Z  t.  e,  n  -rc v me -oliticior.  '-r.d  s~ecu- 

o  :r  defense.  Z  ohe’s  interest  is 
:  d  beer. 


-»  •  -  . 


ct  t.-s  t 


•ranted  thirteen 


.dred  •  cres  of  choir:-  tinrerl  nd  ir.  Heine;  h**t  he  later  sold 
t  •  s  iiembl  e  ~ort ion  of  t  ot  e  -refit.  Posir. ~  '  s  •  re^re- 
t'tive  of  the  ’’■"or.til0 r  -arty''  trith  its  ~tr or.h  ant i-orer'tre- 
Coo.:°  accused  pridrer  of  ravin*-  uttered  "vrror.p 
-invati  ns  and  Threat',  t~  co-*~el  the  Inhabitants"  to  nay 
:i  -er  ”7  rf  Shillin-s*'  for  e:  ch  tea-  t'r.nt  ?:-s  entered  in  the 


dies  , 


r  nor  Louis-  Lord,  Indu 
uiieo  of  Horth  .-.-.erica  , 
-hTtTTxW) 


Ir  t  r n  volv 


ctrial  Inner i'  er.ts  In  the 
John's  Honk ins  University 

,  2,  109. 


.  u  i#  _  _ 


-125- 


"e-M  of  Casco  Bay.  Then  Cooke,  the  leader  of 


pular  part  ,  adv-aced  the  :r.-eni:t5  theory  that  when 


■o..usetts  iurc.:v red 


o 


at  ic-  11**  he  sane  the  "rriv'-'te 


mu  comes  patents,  Ihine 
property"  of  .‘.lass:  chusetts . 


This  on.ver. lent  doctrine,  however,  sided  to  the  creation 


and 


:  vm  r>  o  y  Mp  s  s  r  c  hu  s  e  1 1 . 


1 1  ns v  Jui  ye  -.el -el 


hr  me  turtose  oT  eve  dim  the 
~ive  color  or  leoelit"  tc  the 


1  derrcdMtims  cf  the  lookers,  "although  sv 


e  veneer 


needed,  cr  heeded." 


ouor.ers  van  -  or:r  -s  out  little 
the  Him'  s  advocate  net  -ride  thin  ioctrir.e.  Th.e  lamer 

-.veil  -  o  nest  of  the  successive  lieuten- 
rr.ors  Low  ho  nr  os  ire ,  were  octiv-i--  or.nred  in  oreak- 
:he  1  ;v  f:r  their  iv;r;  -ecuni  r"  udvantt-re  ,  and  the  whole 


•  y  -.  ~ 
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es  Vi*  violent- — for  ;ud  *e  and 


t.ie  sec:- ores  he: 


alike  were  cr. 

- 1  vs  t  e  ns  i  r. , 


.  r  t.ie  rise  -or  -  -  •  v- 
.-ficer.t  trees  suit-lie  for  --.sto  were  ruthlessl"  sacrificed, 
sowed  into  n lanhs  :r  even  srlit  into  shir.  ~leo.  By  1722  it 
re-orted  th-’t  scarce  any  trees  were  left  standi  nr  within 
:r  seven  lies  of  the  waterside  between  Boston  and  the 
.°bec,  ar.d  b'-  the  sane  late,  the  met  industry  had  been 


-ted  - 


eastward  as 
jors.ee t icut . 


the*  -resent  Portland,  and  far  up  the 
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s.7our:al,  house  of  he-.,  I  (1711-1^;,  272;  II  (171£-?.0J, 

;  D~c  ••j-.e  nt-.ru  history  of  the  State  of  Lie i r.e ,  Maine  Historical 
:.--ty  Collections ,  h ,  1*14-16 ;  7~.  T7  hd"~s  ,  R o v .  hew  Bnrland 
:  .  j.w,  1627  ],  326 ;  B.  .eeion ,  ,c  :nrdc~v;d  Social  t-lstcry 

h-.-.v  Borland ,  16.20-173-  (Boston,  16 -jO]  ,  II,  379. 
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'ltim  :-l  *  ~ j-. ■=?  iff ended  ind'-ar  ie 


His  M  .Jest”'  -averment.  Then  the  Loris 


i  co_:ie;e  report 
of  Trade  :r.d  plant 
:jr.s  ur~ed  ">o  verr.cr  3hute  end  :.is  council  to  su-port  Bridver , 

House  of  Representatives  opposed 
’’for  •’.non  no  other  subject  than  the 
ter  tv.o  the  House  "ore  sensitive.  •  The  House's  feel  in*? 
the  *atter  tv  r  3  *  or.  neve'  led  ruer.  it  voted  that  "His 
hr/"  s  ~'3d  000 '‘cts"  in  ’’th is  Province’'  snovld  be  ~rotected 
-  "further  Inv-si.:  2."  ’fee  ".so  :f  the  House's  defiance  of 
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-land's  timer  -olicy, 


ti 
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.  lot  to  Jz::..  hr  id  -er'  :  ie-i.f.  Doubtless  Too.ue's  bold- 

u  in  turn  -.r.c  turn -ed  tro  1  or.  he  men  .rd  lo  •••ers  to  cut  tinier 
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•never  t  . e"  Liked. 
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region,  "the  country  fellows,"  on  the  New  Hampshire  side,  "cut 
forty  of"  the  two  hundred  large  trees  "into  logs  and  carried 
them  away."  This  act  in  defiance  Incensed  Dummer,  who  returned 
to  the  illegal  sawmills,  "which  are  above  a  hundred  in  number." 
In  the  woods  adjacent  to  these  sawmills,  he  "seized  thirteen 
hundred  logs  some  of  which  are  forty  Inches  in  diameter,  and 

27 

253  fine  white  pines  which  are  not  as  yet  cut  into  logs . " 

Dunbar,  however,  did  not  shirk  his  duty.  This  alert 

official  discovered  that  the  people  of  Maine  had  made  a 

practice,  for  many  years,  of  converting  the  largest  mast  trees 

into  canoes  and  shingles.  In  one  river  alone,  he  burned  sixty 

canoes  and  a  quantity  of  shingles,  which  were  fashioned  from 

large  trees.  Since  the  rivers  were  wide  and  long,  Dunbar 

believed  that  it  would  be  difficult  to  check  the  spoliation  with- 

20 

out  the  support  of  a  "small  sloop  and  six  raen."“ 

Dunbar  observed  that  sawmills  wrought  even  greater 

destruction  among  the  woods.  Because  of  their  nature,  men  were 

able  to  cut  great  masts  into  planks  and  boards.  For  example, 

Dunbar  knew  of  one  New  Hampshire  man  who  had  cut  down  seventy- 

six  trees,  and  there  were  others  whom  he  would  prosecute  "with 

all  vigor."  Despite  the  spoliation  in  New  Hampshire ,  Dunbar 

believed  that  "Justice"  might  be  secured  in  that  province,  but 

29 

he  viewed  Jhaine  in  a  different  light. 

In  speaking  of  the  loggers,  Dunbar  characterized  them 
as  "another  sort"  of  people,  "who  live  everywhere  and  go  where 

27 

Doc.  Hist.  Maine,  Maine  Historical  Society  Collections, 
X,  266-67;  Xl ,  11-12. 

28Ibid .  ,  X,  462-63. 

29 Ibid. ,  p.  463;  XI,  1. 
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they  please,"  doing  great  damage  to  the  woods.  He  classified 

the  loggers  into  two  types:  the  one  was  "an  Ignorant  man" 

who  preferred  to  cut  down  a  marked  tree,  because  the  sign  of 

the  "broad  arrow"  meant  that  the  tree  was  good;  the  other,  "a 

Crafty  man,"  who  defaced  the  mark,  felled  the  tree,  and  cut 

it  into  logs.  Since  it  was  impossible  to  mark  all  the  good 

trees,  a  crafty  man  could  deceive  the  surveyor  of  woods  by 

removing  the  mark,  and  experience  a  form  of  "Amusement,"  as 
30 

well. 

David  Dunbar  did  not  deal  lightly  with  these  loggers. 
In  September,  1730,  he  stated  that  large  numbers  of  the 
settlers  at  Sheepscot  were  invading  the  mast  3wamps  which  he 
had  "saved  from  them  last  winter."  In  October  of  the  same 
veer,  Dunbar  wrote  that  a  sloop  had  just  returned  from  Fred¬ 
erick's  fort  with  four  "poor  fellows  whom  they  found  working 
in  the  woods  near  the  fort."  Without  a  tremor  of  emotion, 
Dunbar  stated  that  these  men  "were  placed  in  gaol  where  they 
are  now  starving."  This  apparent  brutality  may  be  traceable 
*.o  the  fact  that  judges  and  juries  had  refused  to  convict  men 
for  despoiling  the  King’s  woods.  At  least  one  court  had 

acquitted  these  men,  and  the  authorities  were  holding  them  for 
.  ,  31 

another  trial. 

Dunbar  became  involved,  likewise,  with  the  agents  of 
the  royal  mast  contractor.  Instead  of  protecting  the  King's 

30Ibid. ,  X,  140-42. 

31Ibid. ,  XI,  49-50,  65. 
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interests  In  the  woods,  one  agent  had  built  four  sawmills  for 

the  purpose  of  exploiting  the  timber  for  his  own  profit.  The 

agent  attempted  to  justify  his  action  by  stating  that  the  mills 

stood  on  his  own  prlvete  property.  Dunbar,  however,  reported 

the  royal  agent’s  acts  to  the  Lords  of  the  Admiralty.  The 

case  of  Agent  Malone  is  nearly  identical.  He,  too,  built  saw- 

mils  and  advanced  the  usual  defense  that  the  land  belonged 

to  himself.  Dunbar  wrote  that  ’’so  many  of  like  nature  were 

made  to  me”  that  if  they  were  allowed,  His  Majesty  ”has  no 

woods”  in  Maine.  Similarly,  the  employees  of  Agent  John  Taylor 

7/ere  accused  of  destroying  "more  trees  than  any  people.”  Agent 

David  Jeffries  of  Boston  merely  laughed  at  the  surveyor-general 
32 

of  woods. 

Even  Dunbar's  own  deputies  winked  at  violations  of  the 

Bing's  woods.  During  June,  175C,  Thomas  Jest brook  wrote  to 

Colonel  Dunbar  that  he  and  Dunbar's  brother  had  found  much 

destruction  of  timber  in  the  ”upper  part”  of  Maine,  while 

33 

Colonel  Dunbar's  own  deputies  looked  on  approvingly. 

Colonel  Dunbar's  most  forceful  opponent  in  Maine  was 
Ilisha  Cooke,  the  Boston  speculator,  who  possessed  large 
holdings  of  land;  and  he  constantly  reminded  the  inhabitants 
that  the  King  had  no  rights  in  Maine.  In  a  communication  to 
Secretary  Popple,  Colonel  Dunbar  stated  that  ”the  famous 


32Ibid. .  X, 

454,  363-64;  Acts  and  Resolves,  III, 

116- 

17. 

33Doc.  Hist. 

Maine,  Maine  Hist.  Soc .  Collections, 

XI, 
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incendiary  Doctor  Cook"  had  built  sawmills  in  the  heart  of  the 

mast  trees,  and  that  a  single  mill  could  saw  eight  thousand 

feet  of  boards  in  twenty- four  hours.  Dunbar  ruefully  lamented 

chat,  If  Cooke  should  be  brought  to  trial,  the  jury  would  be 

34 

composed  of  Cooke's  own  employees. 

Cooke  ' s  strength  during  Dunbar*  s  tenure  as  surveyor 
of  woods  may  be  attributable  to  the  fact  that  the  Boston  specu¬ 
lator  had  sold  land  to  many  individuals  during  Bridger's  tenure 
of  office.  Even  though  Bridger  was  accompanied  by  a  sheriff  and 
a  guard  of  horse,  he  dared  not  seize  the  trees  cut  on  the  lands 
which  Cooke  had  sold.  The  surveyor  could  not  cope  with  the 
force  of  their  numbers  and,  as  a  consequence,  he  hoped  to  secure 

the  vigorous  support  of  the  Lords  of  Admiralty  in  curbing  the 

35 

wholesale  trespassing  in  the  King's  woods. 

The  evidence  clearly  indicates  that,  because  of  the 

rich  profits,  which  were  derived  from  the  lumbering  industry, 

the  wealthy  operators  and  the  lawless  elements  in  the  lumber 

regions  of  Maine  constantly  opposed  the  unpopular  surveyors. 

Furthermore,  the  growth  of  the  '.Vest  Indian  trade  had  greatly 

increased  the  exports  of  lumber  and  this,  to  3ome  extent,  linked 

the  interests  of  the  frontiersman  and  the  seaboard  merchant  in 

thi3  particular,  and  completely  frustrated  the  efforts  of  the 

36 

English  government. 

Illustrative  of  this  coastal  interest  was  the  sensational 

54 Ibid. ,  X,  454. 

Ibid. ,  X.  140-42. 

36 


Adams,  Rev,  new  Eng. ,  p.  120. 
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account  which  Deputy  Surveyor  Jeremiah  Dunbar  gave  before  a 
committee  of  the  House  of  Commons,  in  1731.  He  asserted  that 
the  inhabitants  of  the  northern  colonies  were  destroying  the 
King's  woods  every  day.  He  pointed  out  that  Boston  was  ex¬ 
porting  to  the  French  great  quantities  of  oak,  timber,  and 
lumber,  and  he  believed  that  the  richest  men  in  Eoston  had 

enhanced  their  own  estates  by  exporting  lumber  which  had  come 

37 

from  the  King's  pine  trees.  Jeremiah  Dunbar  specifically 

recalled  that  he  had  seen  a  number  of  vessels,  laden  with 

lumber,  sail  for  the  French  settlements;  and  that  on  the  eighth 

of  October,  1731,  he  saw  two  3hips  of  ebout  three  hundred  tons 

each  ready  to  sail.  David  Dunbar  charged  that  3oston  winked 

38 

at  law  violations  in  regard  to  the  King's  woods.  But  a 
committee  of  the  General  Court,  headed  by  Elisha  Cooke, 
ieclared  that  Jeremiah  Dunbar  had  misrepresented  conditions  in 
lew  England  and  the  General  Court  voted  its  approval. 

This  deputy,  Jeremiah  Dunbar,  charged  that  even  the 
admiralty  judge  was  violating  the  King's  laws  in  respect  to 
the  woods.  In  the  discharge  of  his  own  duties,  Jeremiah  Dunbar 
declared  that  he  had  seized  at  one  time  as  many  as  two  thousand 
logs  which  the  admiralty  judge  condemned;  and  that  there  were 
other  seizures  of  logs,  in  great  quantities.  When  the  deputy 
presented  the  loggers  for  trial,  they  readily  admitted  their 
guilt.  Instead  of  convicting  them,  the  judge,  who  was  interested 


37 

Journal,  House  of  F.ep.  ,  January  2,  1732. 

30 

G.  A.  7/o od,  William  Shirley:  Governor  of  Massachusetts, 
l-7 41-1756  (New  York,  1760),  pp.  30-34. 
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in  a  sawmill,  acquitted  the  men  and  pocketed  the  fees  which  he 

39 

had  collected  from  them. 

'.Then  Dunbar  uprooted  the  settlers  and  loggers  of  Maine , 

these  acts  greatly  incensed  the  larger  speculative  interests. 

To r  example,  Dunbar’s  armed  force  drove  away  the  settlers  whom 

40 

the  proprietors  of  the  Waldo  patent  had  settled.  Similarly, 


the  Dunbar  forces  brutally  uprooted  the  Sheepscot  River  settlers. 
Besides  such  prominent  capitalists  as  Elisha  Cooke  and  Samuel 
"aldo ,  Jonathan  Belcher,  Governor  of  Massachusetts  and  New  Hamp¬ 
shire,  was  also  deeply  hostile  to  David  Dunbar.  Belcher  char¬ 
acterized  the  "high-handed  Dunbar"  as  "the  bull  frog  from  the 

42 

Hioernian  fens." 

Belcher  was  fond  of  popularity  and  of  office,  and  it 

ras  his  policy  to  maintain  the  appearance  of  a  prerogative  man 

sufficiently  to  retain  his  post  and,  at  the  same  time  as  a 

colonial  and  Massachusetts  man  to  advance  the  interest  of  the 

politically  potent  element  in  that  colony  at  the  expense  of  the 

43 

Crown  and  of  New  Hampshire. 

Under  the  leadership  of  Elisha  Cooke  and  Samuel  Waldo , 
the  Maine  speculative  interests  carried  the  fight  against  Dunbar 


41 
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Reuel  Robinson,  History  of  Camden  and  Rockport,  Maine 
{Camden,  1907),  p.  27. 

41 

Albion,  op.  cit.  ,  p.  262. 
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by  appealing  to  the  Privy  Council  in  England.  Since  Cooke  had 
posed  as  a  champion  of  the  people's  interests  and  as  their  con¬ 
stant  defender  against  royal  prerogative,  he  dared  not  appear 

44 

as  a  suppliant  before  the  English  officials.  On  the  other 

hand,  Samuel  Waldo  was  the  New  England  agent  for  the  royal  mast 

contractor  and  it  was  he  who  undertook  a  voyage  to  England  to 

press  the  interests  of  the  great  capitalists.  The  Privy  Council 

weighed  the  evidence  and  decided  that,  even  though  Massachusetts 

had  administrative  authority  in  Sagadahoc,  Massachusetts  must 

45 

secure  royal  assent  to  grant  lands  to  individuals  there. 

The  Privy  Council  made  additional  decisions.  It  repud¬ 
iated  Dunbar's  policies  in  Maine  and  transferred  him  to  New 
Hampshire.  Furthermore,  it  validated  the  land  claims  of  '-'aldo , 
Joor.e,  and  other  great  proprietors  in  eastern  Maine;  and  it 
gave  these  men  a  position  of  semi-independence  with  reference 
to  Massachusetts.  Waldo  at  once  engaged  in  plans  to  settle 
and  exploit  his  lands  in  the  eastern  country,  including  supply¬ 
ing  the  navy  ?/ith  masts.  His  interests  thus  became  somewhat 
identified  with  those  of  the  Crown,  and  the  struggle  for  the 
control  of  the  natural  resources  of  the  rich  eastern  territory 
became  more  complicated.  This  struggle  permitted  Waldo,  Cooke, 

and  Dunbar  to  form  a  powerful  coalition  which  led  to  the  over- 

46 

throw  of  Governor  Belcher's  administration. 

44Wood,  op.  cit.  ,  I,  54  ff. 

45 

Adams,  Rev.  New  Eng. ,  p.  146. 
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Massachusetts ,  however,  had  no  intention  of  letting  the 

profitable  exploitation  of  the  eastern  country  pass  from  her 

grasp.  When  Waldo  sent  workmen  into  the  newly  settled  town 

of  Berwick  to  cut  masts,  the  colony  supplied  the  alleged  owners 

of  the  land  on  which  the  trees  stood  with  money  to  fight  the 

47 

case,  which  was  appealed  to  the  Privy  Council. 

The  basis  of  this  controversy  originated  in  1730,  when 

ihe  Crown  designated  Ralph  Gulston,  a  London  merchant,  to  serve 

as  a  royal  mast  contractor.  He  was  authorized  to  enter  upon 

any  lands  in  Maine,  which  the  Crown  possessed  on  Ootober  7, 

1  o 1 ,  to  cut  down  and  remove  trees  suitable  for  masts  and  spars. 

Culston's  colonial  agent  was  Samuel  Waldo  of  Boston,  who  employed 

William  Leighton  of  Kittery  to  superintend  the  cutting  and  load- 
48 

:ng  of  masts. 

To  carry  out  this  plan,  Leighton,  in  the  winter  of  1733- 

1734,  established  a  logging  camp  in  some  woods  on  a  farm  in 

Berwick.  In  1734,  John  Frost  of  Berwick  held  title  to  the  farm, 

but  the  Crown  actually  held  the  land  in  1691.  '.Then  Leighton 

proceeded  to  fell  trees  and  haul  tnem  out  for  shipment,  Frost, 

in  the  spring  of  1734,  commenced  a  suit  for  trespass  in  the 

49 

Inferior  Court  of  Common  Pleas  at  York. 

Frost  won  the  verdict,  but  Leighton  appealed  to  the 
luperior  Court  of  Judicature.  The  latter  affirmed  the  judgment 


47 

Vi'o od ,  op.  cit .  ,  I,  59  ff .  ,  cited  by  Adams,  Rev.  ITew 
,  p.  l4o. 

48 

A.  1£.  Davis,  '’The  Case  of  Frost  vs.  Leighton. " 
American  Historical  Review,  II,  230-3T  (""October,  1896). 


49Ibid. ,  p.  231.  Cf.  Journal,  House  of  Rep.,  December 
19,  1735. 
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of  the  lower  court  and  Leighton  paid  Judgment  with  costs. 
Leighton  then  moved  for  an  appeal  to  the  Frivy  Council,  but 
the  court  denied  his  right  to  do  this.  The  charter  conferred 
upon  litigants  the  right  to  such  appeals,  where  the  matter  in 
difference  exceeded  the  value  of  three  hundred  pounds.  In 
this  case,  the  judgment  was  for  one  hundred  and  twenty-one 
pounds  damage,  end  four  pounds  eighteen  shillings  costs  of 


Since  the  defendant  was  not  entitled  to  an  appeal,  and 

the  court  had  no  power  to  grant  the  motion,  the  defendant  then 

petitioned  the  Privy  Council  for  a  hearing.  That  body  granted 

the  request,  heard  the  appeal,  reversed  the  colonial  courts, 

ordered  Leighton’s  fines  restored,  and  notified  the  governor 

:f  Massachusetts  3ay  and  other  officials,  to  take  notice  and 

51 

~overn  themselves  accordingly. 

Then  the  English  government  reserved  trees  in  the  New 
Ingland  forests  for  the  royel  navy,  the  statute  became  a  sub¬ 
ject  of  chronic  complaint  among  those  who  owned  timberland. 

.his  discontent  originated  with  the  knowledge  that  the  cutting 
of  the  reserved  timber,  by  the  Crown's  agents,  would  impair  the 
value  of  such  land.  Despite  this  dissatisfaction,  an  appointee 
3f  the  Crown,  like  the  governor,  might  be  expected  to  sustain 
the  rights  of  the  Crown.  On  the  other  hand,  officers  whom  the 

assembly  elected  were  unll.-cely  to  oppose  popular  feeling  in 

u  52 

this  regard. 


50Ibld. ,  p.  232. 
51 Ibid. ,  p.  233. 

52Ibid. ,  p.  235. 
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Although  Waldo's  agent,  Leighton,  won  a  reversal  of 
:he  lawsuit  which  had  been  appealed  to  the  Privy  Council, 

.'.'alio  was  unable  to  enforce  the  decision  because  neither  the 
governor  nor  the  courts  in  America  would  take  the  necessary 

53 

steps,  despite  the  peremptory  orders  from  the  English  council. 

.’.hen  the  courts  arrayed  themselves  with  other  colonial  interests 

against  the  enforcement  of  the  laws  for  the  protection  of  the 

King's  woods ,  the  Crown  officials  would  be  unable  to  protect 

the  woods  since  the  only  effective  "teeth"  for  enforcement 
54 

sere  removed. 

As  a  result  of  the  non-enforcement  of  the  orders  in 
council  regarding  the  case  of  Frost  vs.  Leighton,  all  persons 
interested  in  the  exploitation  of  the  woods  displayed  a  new 
boldness.  For  example,  in  April,  1734,  some  men,  apparently 
loggers,  insulted  Dunbar,  who  was  attempting  to  enforce  the 
King's  rights  in  the  woods.  iflhen  Dunbar  sent  other  men  to 
Zxeter  to  act  for  him,  a  group  of  "unknown  roughs"  viciously 
assaulted  Dunbar's  aids.  Belcher,  although  professing  to 
uphold  law  and  order,  arrested  no  one  and  even  permitted  the 
lav.  violators  to  carry  away  the  condemned  logs.  Later  in  the 
seme  year  Belcher  revealed  his  true  attitude  when  he  urged  the 
Lords  of  Trade  to  recall  Dunbar  as  surveyor  of  woods.  The 
latter  countered  with  the  accusation  that  Eelcher  had  connived 


TCood,  op.  cit.  ,  I,  60.  See  Adams,  Rev.  New  Eng. , 

?.  146.  Cf.  Albion,  op.  cit.,  pp.  266-67.  For  a  succinct  and 
concise  treatment  of  the  case,  "Frost  vs.  Leighton , "  see 
a.  ir.  Schlesinger,  "Colonial  Appeals  to  the  Privy  Council," 
Political  Science  Quarterly,  XXVIII  (September,  1913 )  ,434-36. 

54 

Albion,  op.  cit . ,  p.  267. 
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with  the  despoilers  of  the  royal  timber  preserves.  Moreover, 

the  English  government’s  failure  to  support  the  surveyors  of 

the  woods  interfered  very  seriously  with  the  efforts  of  the 

surveyors  to  defend  the  King’s  interests.  The  provincial 

legislative  records  attest  to  the  widespread  nature  of  the 

spoliation  during  the  administrations  of  Dunbar  and  Governor 
56 

^elcher.  Since  the  depredations  of  the  people  had  grown  so 

numerous  and  bold,  Dunbar  asserted  that  nothing  but  an  act  of 

57 

Parliament  well  executed  upon  offenders  could  restrain  them. 

During  the  remaining  years  of  Belcher's  administration, 
the  frontiers  of  Hew  England  continued  to  be  the  scenes  of 
successful  encroachment  upon  the  legal  rights  of  the  Crown  in 
the  woods,  and  the  "venomous  feud"  between  Belcher  and  the  sur¬ 
veyor  of  woods,  Dunbar,  dragged  on  its  wearisome  length.  Even 
Lelcher's  able  successor,  hilliam  Shirley,  could  not  stem  the 
tide  of  lawlessness.  By  way  of  illustration,  Dunbar  reminded 
the  home  government,  on  November  14,  1743,  that  the  people  of 

Dev;  England  were  intimidating  the  workmen  who  were  employed  in 

58 

cutting  masts  for  the  navy. 

Dunbar,  like  his  predecessors,  discovered  that  the 
English  mast  laws  were  unpopular  and  practically  unenforceable; 
that  the  English  government  was  remiss  in  supporting  its  agents 


55 

.'.ood.  ,  op.  cl t ♦  ,  I,  61,  151;  Belcher  Papers.  Mass., 
Hist.  5oc .  Collections,  6th  ser.  ,  VII,  78-85. 

56Lord,  op.  cit .  ,  pp.  54-55,  112;  ffeeden,  op.  cit . ,  I, 
363;  II,  579;  Journal~r~~Eou.se  of  Rep.  ,  October  9,  1730;  December 
4,  6,  1734;  December  27,  1735;  November  19,  21,  1735;  May  30, 
1^39;  Boston  Gazette,  March  10,  1738-39;  Executive  Records  of 
the  Council,  IX  (1727-35),  119,  248,  265;  Legislative  Records 
3~f  the  Council,  XVI  (1734-37),  74-75. 

5 7 Doc .  Hist,  of  Maine,  Maine  Hist.  Soc .  Collections, 

III,  405-6. 

SQwood,  op.  cit .  ,  pp.  62,  151. 
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in  the  woods;  and  that  even  the  salaries  were  inadequate.  On 
the  other  hand,  the  opportunit ies  for  personal  gain  were  abun¬ 
dant,  and  none  of  these  officials  had  escaped  accusations  of 
official  misconduct.  The  fact  that  the  surveyor  of  woods 
exercised  authority  over  such  rich  natural  resources  explains 
why  Benning  Wentworth  gladly  paid  Dunbar  two  thousand  pounds 

for  the  office.  It  remained  in  the  hands  of  the  Wentworth 

59 

family  for  seventy  years. 

much  of  the  unpopularity  of  the  mast  laws  stems  from 

tv.o  colonial  concepts.  On  the  one  hand,  the  colonists  had 

looked  upon  their  timbered  land  as  private  property  and,  as 

a  consequnce,  they  questioned  the  right  of  Parliament  to 

reserve  pine  trees.  Furthermore,  they  believed  that  they  held 

a  clear  and  unreserved  title  to  their  lands,  because  no  mention 

60 

had  been  made  of  pines  in  the  original  patents.  Because  of 

these  beliefs,  it  was  not  unusual  when  the  General  Court  of 

Massachusetts  cay  refused,  in  1730,  in  1736,  and  again  in  1743, 

to  pass  new  and  more  stringent  laws  against  trespassing  in  the 
61 

rCing's  woods. 

During  the  long  tenure  of  the  Wentworth  family  as  sur¬ 
veyors  of  woods,  the  exploitation  of  the  timber  resources 
gathered  momentum.  They  attempted  to  appear  as  prerogative 
nen,  intent  on  enforcing  the  mast  laws,  while  at  the  same  time 

59 

Albion,  op.  cit.  ,  p.  253;  Wm.  D.  Williamson,  op.  cit . . 
II,  165,  173,  178;  Doc.  Klst.  Maine,  Maine  Hist.  Soc.  Collec¬ 
tions  ,  1st  ser. ,  IX,  80. 

60 

Albion,  op.  ci t .  ,  pp.  254,  255. 
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Ibid. ,  p.  257. 
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they  were  using  the  office  to  enhance  their  own  fortunes.62 
In  order  to  impress  the  English  officials  with  his  alleged 
efficiency  as  surveyor  of  woods,  John  Wentworth,  in  1773, 
stated  that  the  illegal  cutting  and  despoiling  of  the  King's 

woods  was  confined  to  "only  the  very  lowest  and  abandoned . 

who  will  ever  revile  and  calumniate  every  Law  and  its  Officer."6^ 
During  the  Revolution,  7/entworth  virtually  denied  what 
he  had  said  in  1773.  In  a  letter  to  Lord  George  Germain, 
entworth  criticized  the  application  of  all  the  parliamentary 
mast  laws.  He  characterized  these  laws  as  "penal  and  too 
-er.eral,"  because  they  operated  against  the  "convenience"  and 
•even"  the  "necessities  of  the  Inhabitants."  In  his  opinion, 
had  the  mast  laws  "been  strictly  executed,"  they  would  have 
prevented  cultivation  of  land,  and  terminated  the  lumber  trade 

<*>  M 

"to  the  fie st  Indies  and  England . " 

•Jentworth  believed  that  the  "greatest  part"  of  the  pines 

were  utterly  unfit  for  masts,  yards,  or  bowsprits.  On  the  other 

hand,  should  the  landowner  clear  the  land  for  cultivation,  the 

unfit  timber  might  make  good  lumber.  Since  the  mast  laws 

implied  "nearly  an  unlimited  reservation,"  the  whole  policy 

became  disagreeable  to  the  people,  and  there  developed  a  gen- 

v  ,  65 

era!  desire  "to  frustrate"  the  laws. 

Another  factor  which  provoked  the  settlers  to  violate 

62Adams,  Rev.  Hew  Eng. ,  pp.  256,  257,  258,  259,  260, 
et  passim. 

Altion,  op.  c it . ,  pp.  263-64. 

64Ibid. ,  p.  368. 

65 


Ibid. 
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the  parliamentary  mast  laws  was  the  fact  that  most  mast  agents, 
"under  color  of  masting,"  were  also  great  destroyers  of  the 
woods.  These  intruders  had  no  particular  interest  in  the 
region  and,  as  a  consequence,  they  slashed  far  more  than  was 
accessary  to  fulfill  the  mast  contracts.  77ith  such  an  example 
before  them  it  was  not  unnatural  that  everyone  should  Join  in 

d  c 

the  "illicit  chopping."  Too,  the  settlers  did  not  hesitate 

to  use  force  against  an  agent  of  the  royal  mast  contractor. 

For  example ,  when  Mark  bunking  Wentworth,  agent  of  the  royal 

mast  contractor,  John  Henniker  of  London,  cut  down  a  number 

of  trees  in  Towson  township  in  York,  Maine,  the  inhabitants 

illegally  settled  appeared  in  a  body  and  refused  to  allow 

67 

Agent  Wentworth  to  remove  the  trees. 

Sven  the  Kennebec  Purchase  Proprietors  complained  that 

the  mast  agents  had  cut  trees  that  were  unfit  for  masts  and 

had  damaged  the  soil  in  so  doing.  The  Proprietors  reminded 

livernor  Wentworth,  the  surveyor-general  of  the  woods,  that 

they  had  expended  eight  thousand  pounds  in  settling  their 

lands  and  that  they  had  granted  thousands  of  acres  to  settlers 

without  charge.  Consequently,  they  expected  some  remuneration 

from  the  sale  of  mast  trees  which  stood  on  their  lands,  'ffent- 

v/orth,  however,  advised  them  to  bring  suit  in  a  provincial 

court,  but  fearful  of  the  consequences,  they  appealed  to  His 

68 

Majesty’s  government.  It  is  doubtful  that  any  action  was 
66Ibid. ,  p.  260. 

67Doc.  Hist.  Maine,  Maine  Hist.  Soc.  Collections,  XI, 
405-6.  ^  ’  ' 

68Ibid . ,  xrv,  149-51. 
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taken. 


The  settlers  of  Haverhill  and  many  other  towns  where 

the  pines  abounded  erected  sawmills  and  lumberyards  for  the 

purpose  of  building  their  houses  and  barns.  In  July,  1766, 

Governor  Wentworth  of  New  Hampshire  was  appointed  surveyor- 

general  of  all  the  woods  in  England's  North  American  colonies; 

and  the  agents  of  this  official  often  seized  and  confiscated 

this  timber  which  the  settlers  had  so  laboriously  assembled. 

Although  these  seizures  were  in  accordance  with  the  laws  of 

Parliament ,  such  proceedings  tended  greatly  "to  aggravate  the 

people , "  and  to  foster  "the  deep-seated  feeling  of  discontent."69 

During  the  decade  following  the  Peace  of  Paris,  the 

’’illicit  chopping"  became  a  major  enterprise;  and  the  Boston 

press  constantly  announced  wholesale  seizures  of  pine  logs 
71 

and  masts.  Since  a  portion  of  the  pine  belt  crossed  the 

upper  waters  of  the  Connecticut  River,  a  large  number  of  men 

were  engaged  in  floating  masts  and  other  timber  down  that 

stream.  For  example,  during  the  years,  1763-1764,  agents  of 

the  surveyor  of  woods  seized  thousands  of  logs  at  Northfield, 

Morthampton,  Springfield,  and  other  Connecticut  River  towns 

72 

in  Massachusetts. 

In  time,  this  "feeling  of  discontent"  gave  way  to  acts 
of  force  and  violence.  When  the  local  agents  at  Northampton, 


69G.  W.  Chase,  The  History  of  Haverhill,  Mass.,  1650- 
1860  (Haverhill,  1861 )  ,  pVT^T 

70 

Adams,  Rev.  New  Eng. ,  pp.  257-58. 

7 -^Boston  Gazette ,  June  13,  27,  July  18,  25,  December  12, 
1763;  December  27,  1764. 

72 J.  G.  Holland,  The  History  of  the  Western  Massachusetts 
Counties. . . . (Springfield,  1855),  I,  182-83. 
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Sleazer  Burt  and.  Elijah  Lyman ,  seized  more  than  three  hundred 

logs  in  Northampton,  the  loggers  and  their  sympathizers  made 

a  surprise  attack  in  which  they  recovered  all  but  a  few  of 

the  logs.  When  the  bewildered  agents  asked  the  assistance  of 

the  local  officials  at  Northampton,  the  latter  did  not  comply. 

Such  a  state  of  mind  served  only  to  embolden  the  law  violators 

who  warned  the  agents,  should  the  latter  perform  their  duty, 

73 

that  they  would  be  "beat,  knocked  down  and  killed. " 

Another  example  of  violence  centered  around  the 

admiralty  court  in  Boston.  On  December  17,  1764,  Benning 

.Tentworth  announced  the  sale  of  a  large  number  of  white  pine 

logs,  which  his  agents  had  seized  within  seven  river  towns  of 

Massachusetts.  In  the  following  year,  September,  1765,  this 

•■holesale  confiscation  produced  demonstrations  in  the  streets 

of  3oston.  A  mob  of  "rude  Fellows"  entered  the  office  of 

.Villiam  story,  register  of  the  court  of  vice-admiralty,  and 

74 

destroyed  his  official  files  and  records. 

Since  the  quest  for  lumber  colonized  Maine,  it  may  be 
said  that  the  original  settlers  went  to  hew  out  a  living,  or 
a  fortune,  in  the  pine  forests.  It  followed,  therefore,  that 
as  population  increased  in  Maine,  the  exploitation  of  the 
eastern  pines  grew  apace.  This  -nay  be  illustrated  by  the 
fact  that  Thomas  Scammel,  a  Crown  agent,  put  to  flight,  in 
1771,  a  number  of  trespassers  along  the  upper  Androscoggin. 

As  he  cruised  from  port  to  port  and  from  river  to  river  in  a 

75Letters,  Mass.  Archiv. ,  XVI ,  421-22 . 

7^Boston  Gazette,  September  2,  1765. 
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small  schooner,  he  found  extensive  violations  of  the  pine 

75 

laws  in  eastern  Maine. 

3ecause  of  the  immense  importance  which  the  English 

authorities  and  the  New  England  colonists  attached  to  the 

Maine  woods,  it  was  only  natural  that  the  outbreak  of  the 

Revolution  there  should  be  violent  and  spectacular.  When  the 

nevs  of  Lexington  and  Concord  arrived,  the  revolutionary 

group  forbade  the  exportation  of  masts  and  seized  the  royal 

7  6 

mast  supplies  at  Georgetown,  Falmouth,  and  Portsmouth. 

The  experience  of  Edward  Perry,  a  royal  mast  agent 
in  Maine,  is  an  example.  In  May,  1775,  Samuel  Thompson  of 
Brunswick,  Maine,  a  delegate  from  Massachusetts  to  the  Pro¬ 
vincial  Congress,  attended  by  forty  armed  men,  arrested  and 
detained  him  under  a  bond  of  two  thousand  pounds.  Perry  pro¬ 
tested  to  the  Provincial  Congress  that  neither  he  nor  any  of 
his  employees  were  able  to  remove  the  '’masts,  spars,  Oak 
Plank. ...  that  are  now  under  my  care.... and  procured  for  the 
Service  of  His  Majesty's  Navy . "  But  Perry's  appeal  was 

suppressed  and  he  was  ordered  sent  to  an  inland  town  and 
77 

detained.  Perry’s  detention  could  not  have  lasted  long, 

for  late  in  the  following  year,  he  confiscated  a  number  of 

,  78 

masts  and  spars  along  the  Kennebec  River. 


^Albion,  op.  cit. ,  pp.  269,  272. 
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Ibid.,  np.  276-77.  Cf.  Acts  and  Resolves,  XIX,  41, 
42,  646,  662,  709,  etc. 
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Doc.  Hist,  Maine,  Maine  Hist.  Soc.  Collections, 

XIV ,  24 7 -SET 
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Legislative  Records  of  the  Council,  XXXVI,  December 

5,  1776. 
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The  evidence  indicates  that  the  constant  attempt  to 
enforce  the  pine  laws  in  the  forests  of  Maine,  and  elsewhere, 
offered  "one  of  the  earliest  and  most  continuous  outlets  of 
Colonial  hostility  to  English  dominion."  This  hostility  con¬ 
stituted  a  "chronic  irritation  and  def iance . . . .as  continuous 
as  even  the  constitutional  or  commercial  opposition,"  and,  as 

79 

3uch,  contributed  one  of  the  causes  of  the  -evolutionary  TJar. 


^Ibid. ,  p.  254;  R.  £.  Sewall ,  op.  cit.  ,  p.  328; 

Hubbard,  "Controversies  over  British  Control , "  Commonwealth 
History  of  Massachusetts,  II,  466-67.  It  was  a  general  char¬ 
acteristic  of  the  spirit  of  the  Revolution  at  the  outset  that 
the  Americans  were  trying  to  preserve  the  rights  they  already 
enjoyed,  rather  than  to  gain  new  freedom  (Albion,  op.  cit. , 
p.  254).  Vvhen  the  colonists  of  the  New  England  ports  put  an 
nd  to  the  supply  of  great  masts,  the  navy  suffered  keenly  from 
he  lack  of  great  pines  ( ibid. ,  pp.  282-83J. 


CHAPTER  7 


SPECULATION 

As  population  increased  in  the  seventeenth-century  coastal 
and  river  towns  of  Massachusetts,  we  have  observed  that  the 
common  lando  became  involved  in  numerous  controversies.  Since 
she  supply  of  land  was  limited,  many  of  the  townsmen  failed  to 
secure  land,  and  as  a  consequence,  their  interest  turned  toward 
sue  unoccupied  lands  that  lay  far  and  neer.  But  before  these 
lord-hungry  settlers  could  influence  the  General  Court  to  adopt 
2  more  liberal  policy  of  land  grants,  there  appeared  within  the 
older  towns  land  speculators,  who,  in  the  absence  of  banks,  hit 
u-'-sn  the  idea  of  investing  their  surplus  capital  in  land. 

In  time,  this  practice  enabled  many  influential  men  to 
secure  the  most  profitable  portions  of  land  in  the  old  coastal 
to7.-ns.^  Uhen  these  landed  capitalists  found  men  who  were  will- 
: r.g  and  able  to  buy,  these  initial  transactions  laid  the  basis 
:':r  land  speculation.  Zdwerd  Collins  of  Medford  wes,  perhaps, 
the  first  '’specimen"  of  a  genuine  land  speculator  in  Massa¬ 
chusetts.  As  early  as  1660,  he  had  sold  five  hundred  acres  of 
laud  in  Billerica  and  four  hundred  acres  in  ?/est  Medford.  In 
1556,  Jonathan  Jade  purchased  four  hundred  acres  of  land  in 

Ipswich,  and  for  several  years  he  was  the  largest  taxpayer  in 

2 

-.edford.  Not  unlike  the  eighteenth-century  speculators  was  the 
Pelham  family  of  early-day  Lexington.  This  family  held  the 

^L.  K.  Mathews,  The  Expansion  of  New  England. ... (Boston , 
1900),  p.  30. 

^Charles  Brooks  and  James  M.  Usher,  History  of  the  Town 
3f  Medford,  Massachusetts,  1650-1855  (Boston^  1886 ) ,  pp".  57-53 . 
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central  and  most  desirable  portions  of  the  town;  but,  while  the 
sore  enterprising  men  were  clearing  forests  and  planting  fields, 
the  Pelhams  expected  to  reep  a  "golden  harvest”  from  the  en¬ 
hanced  value  of  their  own  unimproved  lands.3 4 

John  Prescott  of  Clinton  is  an  example  of  the  speculator 
who  increased  his  holdings  by  purchasing  wild  lands.  In  1672 
his  estate  comprised  twelve  hundred  acres  of  land  in  Clinton 
and  more  than  five  hundred  acres  in  Groton;  and  his  wealth  was 
zreatly  increased  when  he  purchased  wild  lands  which  comprised 

4 

much  of  the  district  now  known  as  South  Lancaster. 

As  early  as  166o  John  Ayres  and  a  number  of  associates 
purchased  sixty-four  square  miles  of  land  of  the  Indians  and, 
in  1673,  it  was  incorporated  as  Erookfield.  Two  years  later, 
the  Narragansett  Indian  War  broke  out;  Ayres  and  other  settlers 
were  slain;  all  of  the  houses  were  burned;  and  the  surviving 
settlers  were  recalled  by  the  colonial  government.  In  1703  five 
cf  Ayres'  sons  and  heirs  petitioned  the  General  Court  to  appoint 
e  committee  to  view  the  desolate  plantation  and  make  a  record 
of  all  the  original  settlers’  holdings.  The  Court  complied  and 
a  committee  viewed  the  land;  but  the  committee  declared  the  land 
forfeited  because  the  lots  had  not  been  "improved";  and,  despite 
ti.e  fact  that  the  settlers  had  deiended  their  land  at  the  cost 
of  their  lives,  the  committee  granted  the  land  to  other  men.  By 

3Carlton  A.  Staples,  "The  First  English  Proprietors  of 
che  Site  of  Lexington  village,”  Lexington  Historical  Society 
Proceedings.  II  (1890-99),  5-13.” 

4 

Andrew  2.  Ford,  History  of  the  Origin  of  the  Town  of 
Clinton,  Mass.,  1653-1365  (Clinton,  1896),  pp.  47-4^. 
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1?17  the  Ayres  descendants  were  Insisting  that  the  General 

Jourt  overrule  the  committee  end  grant  the  petitioners  at  least 

I'lfteen  hundred  acres;  the  Court  notified  the  committee  to 

5 

explain  its  action. 

The  presence  of  vast  quantities  of  land  which  the 
Indians  left  :.as  an  incentive  for  speculation.  Much  of  it 
originated  at  the  time  of  the  earliest  settlements;  but  the 
.tear  extinction  of  the  Indians  at  the  conclusion  of  King 
'tulip' s  Tar  greatly  increased  the  area  of  available  land. 
Moreover,  the  pioneers  felt  that,  since  they  had  experienced 
hardships  and  loss  of  life  in  driving  out  the  Indians,  a 

6 

liberal  quantity  of  the  soil  was  no  more  than  their  just  due. 

Even  before  the  Marrcgansett  Indians  were  subdued,  at 

least  one  observer  had  seen  possibilities  for  speculation.  On 

July  5,  1675,  a  letter  from  Boston  announced  that  "the  land 

7 

already  gained  is  worth  1,10,000."  Subsequent  events  verified 
:.;e  prediction.  On  June  22,  1687,  the  Council  granted  Richard 
.harton,  one  of  its  members,  1712  acres  of  land  in  the  Narra- 

Q 

gar.sett  country  at  ten  shillings  per  annum  quitrent. 

Then,  at  the  conclusion  of  King  Philip's  War,  nine 
residents  of  Lancaster,  Marlborough,  and  Sudbury  petitioned 
the  General  Court  to  extinguish  Indian  claims  to  land  near 


5 

The  Acts  and  Resolves,  Public  and  Private,  of  the 
;?rovlnce  of  Mass.  Bay,  tx,  546-47. 

£ 

C.  Hudson,  History  of  the  Town  of  Marlborough , . .  .  . 

I'.zss.  (Boston,  1662),  pp.  86-96. 

7J.  T.  Adams,  The  Founding  of  New  England  (Boston,  1927), 
p.  355.  See  Calendar  of  State  Papers,  ColonlalT~l675-1676 ,  p.  253. 

^Executive  Records  of  the  Council,  II  (1686-90}  ,  126. 
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l!arlborough ,  the  speculative  influence  of  Indian  lands  Is 
apparent.  In  order  to  make  this  appeal  effective,  they  char¬ 
acterized  the  Indians  as  "perfidious"  and  reminded  the  Court 
that  the  petitioners  had  been  in  the  service  of  the  province; 
but  the  Court  disapproved  the  plan.  But  the  petitioners 
ignored  that  body's  ruling  by  purchasing  the  land  and  surveying 
it  for  settlement.  When,  after  the  Peace  of  Utrecht,  the  desire 
for  landed  possessions  had  become  a  kind  of  mania,  the  General 

Court  reversed  its  former  action  by  confirming  the  irregular 

g 

proceedings  of  the  speculators. 

When  the  surveyors  proceeded  to  lay  out  the  settling 
lots  at  Northfield,  speculators  also  appeared  there.  To  illus¬ 
trate:  Zecheriah  Field  purchased  all  of  the  remaining  desirable 

lends  still  olaimed  by  the  Indians--a  tract  containing  approx- 

10 

imntely  thirty  thousand  acres.  In  like  manner  the  prospective 
plantation  of  Milford  attracted  a  number  of  speculators  who 
resided  in  or  near  the  old  town  of  Mendon.  They  hastily  secured 
the  best  tracts  of  land  near  Mill  River  which  they  proposed  to 
-old  for  their  own  "multiplying  prosperity. But  John  and 
William  Sprague  were  the  only  proprietors  to  settle  in  Milford. 

In  the  case  of  Deerfield,  its  manner  of  settlement  con¬ 
tributed  greatly  to  speculation  which,  in  turn,  interfered  with 
the  normal  development  of  the  town.  A  considerable  portion  of 
this  town  was  originally  held  by  Dedham,  to  which  the  grant  was 


g 

Ibid. ,  pp.  88-98. 

^°J.  H.  Temple  and  G.  Sheldon,  History  of  the  Town  of 
Northfield,  Mass.  (Albany,  1875),  pp.  1££>-156. 

^Adin  Ballou,  History  of  Milford,  Maas.  (Boston,  1882), 
pp.  36-37.  John  and  William  Sprague  were  the  only  ones  to 
settle  in  Milford  (ibid.). 
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nade  as  a  recompense  for  Dedham's  loss  of  land  to  the  Natick 

Indian  reservation.  Since  not  a  single  Dedham  man  became  a 

permanent  resident  of  the  grant,  Dedham's  shares  In  Deerfield 

ultimately  fell  Into  the  hands  of  speculators.^^ 

This  condition  greatly  discouraged  the  pioneers  of 

Deeriield.  In  1676  the  latter  petitioned  the  General  Court 

that  eight  nr  nine  absentee  proprietors  possessed  the  best  land 

:n  Deerfield;  that  it  lay  in  the  center  of  the  town;  that  it 

comprised  nearly  half  the  total  area;  and  that  the  proprietors 

13 

refused  to  improve  or  sell  the  land. 

Yhen  the  English  colonists  took  possession  of  the  Nipmuc 
Indian  country,  the  General  Court  granted  Hoxbury  the  planta¬ 
tion  of  7/oodstock.  The  settlers  who  were  called  "goers"  located 
their  farms  near  the  trading  post,  where  the  Indians  still  col¬ 
lected.  The  "stayers"  were  those  who  remained  in  Roxbury  and 

14 

retained  half  of  the  new  grant.  Even  English  speculators 

were  interested  in  the  Nipmuc  lands.  Robert  Thompson,  for 

example,  purchased  more  than  two  thousand  acres  from  the  Nipmuc 

15 

.r.dians  and  Massachusetts  granted  deed  for  his  holdings. 

:ra.cis  Collins  of  London  likewise  received  a  grant  of  five 
16 

aur.dred  acres.  But  the  General  Court  also  honored  its  leading 
citizens  and  important  officials.  To  Elisha  Hutchinson  and 

12 

F.  J.  Turner,  The  Frontier  in  American  History  (New 
York,  1*21),  p.  58;  Turner ,  "The  First  Official  Frontier  of 
Massachusetts  Bay,"  Colonial  Sooiety  of  Massachusetts  Publica¬ 
tions  ,  X7II,  265-66. 

13G.  A.  Sheldon,  A  History  of  Deerfield,  Mass.  (Deer¬ 
field,  1895),  I,  188-90. 

14 

Turner,  "The  First  Official  Frontier  of  Massachusetts 
Hay,"  loc .  cit. 

^Journal ,  House  of  Rep.,  December  18,  1734. 


16Ao t s  and  Resolves,  VIII  (1705-06),  124,  243. 
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'saac  Addington  were  granted  a  thousand  acres.  3ecause  of 

the  ?;ealth  and  political  influence  of  Joseph  Dudley,  a  member 

of  the  Council,  and  William  Stoughton,  they  were  granted  eight 

18 

square  miles  of  land  in  the  Nipnuc  Indian  country. 

It  is  a  noteworthy  fact  that  absentee  proprietors  and 
men  of  political  influence  had  a  speculative  interest  in  carving 
out  new  towns.  Though  the  General  Court  had  decreed,  as  early 
as  1656,  that  no  one  should  go  to  new  plantations  without  leave 
of  a  majority  of  the  magistrates,  this  action  did  not  check  the 
plans  of  the  farsighted  adventurers.  The  latter  frequently 
secured  the  assent  of  the  General  Court  by  conferring  grants  of 
land  on  leading  men  who  had  political  influence  with  the  magis¬ 
trates.  Numerous  frontier  petitions  of  the  seventeenth  and 
arly  eighteenth  century  attest  to  the  discontent  which  this 
policy  engendered  among  the  pioneers.  In  the  subsequent  years 
of  the  eighteenth  century  the  grants  to  leading  men  and  the 

economic  and  political  motives  in  the  grants  are  increasingly 
IS 

evident . 

This  practice  is  exemplified  by  the  towns  of  Leicester 
and  North  Brookfield.*20  Formerly  they  constituted  a  single 
plantation  in  the  possession  of  twenty-two  proprietors  whose 
holdings  ranged  from  a  few  hundred  acres  in  size  to  large  tracts 
::  eighteen  hundred  acres."  A  roster  of  Leicester’s  proprietors 

^Legislative  Records  of  the  Council,  IX  (1709-15 ) ,388-89. 
1&Executive  Records  of  the  Council,  II  (1686-98),  157. 

\  Q 

Turner,  The  Frontier  in  American  History,  pp.  55-6. 

20 

J.  H.  Temnle,  History  of  North  Brookfield,  Mass., 
Ic47-1897  (Boston,  1867 ) ,  p.  183. 

21 

E.  Washburn,  Historical  Sketches  of  the  Town  of 
Leicester,  "ass . ( Boston ,  1860  )  ,  pp.  5-15 ,  56-57. 
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15  striking  because  of  its  distinguished  men  whose  names  are 
associated  with  the  official  life  of  the  province.  Among  them 
sere  Jeremiah  Dummer ,  Paul  Dudley,  attorney-general,  William 
ludley,  like  Paul  also  a  son  of  the  Governor,  Joseph  Dudley, 
Thomas  Hutchinson,  father  of  the  later  governor,  John  Clarke, 
c  political  leader,  and  Samuel  Sewell,  son  of  the  Chief  Justice. 
In  order  to  subserve  their  interests,  these  proprietors  tried 
to  induce  the  settlers  tc  occupy  the  eastern  half  of  the  town- 
snip  ,  so  that  the  proprietors  could  reserve  the  remainder  as 

92 

their  absolute  property. 

The  activities  of  the  speculators  at  Fitchburg  created 
nuch  discontent.  One  group  of  these  absentee  proprietors  sold 
2nd  resold  shares  .Mthout  any  attempt  at  making  settlement; 
the  others  preferred  to  sell  shares  to  persons  who  settled  and 
.nproved  the  land.  This  policy  created  a  sparsely  settled 
limitation  and  the  overburdened  settlers  petitioned  the  General 
Jourt  for  relief.  In  response  to  this  complaint  the  General 
lourt  appointed  a  committee  and,  in  accordance  with  its  recom¬ 
mendations,  the  Court  ordered  the  forfeiture  of  the  unimproved 

itr. is  and  directed  that  the  land  be  sold  to  persons  who  would 

,  ,  23 

agree  to  make  settlement. 

22 

Turner,  "The  First  Official  Frontier  of  Massachusetts 
Colonial  Society  of  Massachusetts  Publications,  XVII,  266. 
3ee  .V.  B.  ’.Veeden,  Economic  and  Social  History  of  New  England, 
1620-1789  ( Boston ,  1890  )  ,  TT^  feOS ,  n. ;  the  speculations  of 
illlcn  Dudley  were  extensive,  for,  in  1721,  he  sold  ten 
thousand  acres  of  land  lying  adjacent  to  the  towns  of  Leicester 
and  Erimfield  (Acts  and  Resolves,  IX,  681;  X,  87;;  on  another 
occasion  .i'illicn  Dudley,  Samuel  Thaxter,  and  John  Turner,  each 
received  four  hundred  acres  of  land  Ln  Worcester  ( Legislative 
,-ecords  of  the  Council,  XV  [1730-54],  516). 

23 

R.  i.  Torrey,  History  of  the  Town  of  Fitchburg,  Mass. 
....(Fitchburg,  1665),  p.  36. 
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Absentee,  speculative  groups  did  not  hesitate  to  confer 

gifts  of  land  in  order  to  secure  the  grant  of  a  plantation. 

Such  was  the  experience  of  Joshua  Lamb,  Richard  Draper,  Samuel 

Huggles,  3enjamin  Tucker  and  others,  when  they  purchased  on 

January  22,  1686,  a  large  tract  of  Indian  land  near  the  present 

24 

Worcester,  Massachusetts.  Because  of  the  Indian  danger,  the 
General  Court  refused  to  grant  deeds  to  these  men.  The  restor¬ 
ation  of  peace  at  Utrecht,  however,  revived  interest  in  the 
wilderness  land.  When  Lamb  and  his  speculative  associated  pre¬ 
sented  thirteen  members  of  the  General  Court  with  choice  tracts 

of  land,  the  Court  granted  deeds  to  the  proprietors  am  allowed 

25 

them  seven  years  in  which  to  settle  fifty  families. 

One  other  factor  may  have  contributed  to  speculation. 

./hen  the  English  government  abrogated  the  provincial  charter 

in  1684,  certain  individuals  purchased  large  tracts  of  wild 

land  with  the  intention  of  organizing  new  townships  or,  at 

least,  to  have  a  place  of  refuge  to  which  they  might  retire 

26 

should  they  be  driven  from  their  present  habitations. 

Long  before  the  seventeenth  century  ended,  land  specu¬ 
lation  had  become  a  disturbing  factor  in  colonial  life.  As 
early  as  1670,  Roger  Williams  remarked  that  there  was  a  great 
desire  for  large  portions  of  wilderness  land.  Nine  years  later 
the  reforming  synod  corroborated  this  observation  when  it 

2^Aots  and  Resolves,  II  (1745-44),  140;  Executive  Records 
of  the  Counoil,  IX,  551,  555. 

^Washburn,  op.  cit .  ,  pp.  5-15;  L.  ft.  Paige,  History  of 
Harwich,  Mass.  (Boston,  1853),  pp.  15-24. 

P  fi 

Faige,  op.  cit .  ,  p.  15,  n. 
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ie.nounced  the  "Insatiable  desire  after  land  in  many  professors . 

The  evidence  indicates  that  the  "professors"  were  magistrates, 

influential  -".en  in  the  seaboard  towns,  and  men  who  had  served 

28 

with  distinction  in  the  Indian  wars." 

although  magistrates  and  otner  prominent  men  had  en¬ 
grossed  large  portions  of  wild  land  in  the  seventeenth  century, 

Indian  attacks  had  precluded  a  concerted  movement  outward  from 

29 

‘.he  coestal  area.  The  fact  that  the  General  Court  created 
only  one  nev.  township  between  1692  and  1711  illustrates  the 
Indian  influence.  After  the  Pence  of  Utrecht  a  long  period  of 
world  peace  ensued.  It  was  accompanied  by  prosperity  and  a 
lever  of  speculation  in  which  seventy-eight  towns  emerged  in 
successive  tiers,  during  the  three  following  decades.50 

Involved  in  this  great  expansion  movement  were  many 
factors.  Since  bold  speculation  was  one  of  the  characteristics 
o:’  eighteenth-century  Europe,  it  was  but  natural  that  the  enter¬ 
prise  of  the  mother  country  should  influence  her  American 
31 

colonies.  Furthermore,  the  waste  land  of  the  seventeenth 
century  furnished  a  speculative  arena  for  the  political  and 

P7 

3.  Ju'Jd,  History  of  Hadley ....  .Hass.  (Springfield,  1905), 
rr.  291-292.  Cf.  C.  A.  W.  Pownall,  Thomas  Pownall  (London,  1908), 
pi  62. 

28A.  2.  Ford,  History  of  the  Origin  of  the  Town  of 
Clinton,  Mass.,  1655-1365  (Clinton,  18967,  pp.  47-49. 

29 

Adams,  Rev.  New  Eng. ,  p.  8 8;  Turner,  "The  First 
Official  Frontier  of  the  Mass.  Bay  Colony,”  Colonial  Society 
of  Mass.  Publications,  XVII,  266-67. 

30 

3.  S.  Morison,  "A  Generation  of  Expansion  and  Inflation 
in  Massachusetts  History,  1713-1741,"  Colonial  Society  of  Mass. 
Publications .  XIX,  271-72. 

31C.  U.  Alvord ,  The  Mississippi  Valley  in  Eritlsh 
Pol: tics  (Cleveland,  1917),  I,  86. 
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32 

economic  forces  of  eighteenth  century  Massachusetts.  The 

fact  that  the  most  profitable  portions  in  the  older  towns  had 

passed  into  the  possession  of  the  wealthier  families  tended 

33 

to  create  a  desire  for  net:  land  grants. 

Before  the  end  of  the  seventeenth  century  the  colonists 

;f  Massachusetts  were  advocating  the  establishment  of  a  land 

tank  and  this,  in  turn,  aroused  interest  in  the  unappropriated 

34 

Isr.d,  which  helped  to  bring  about  a  change  in  land  policy. 

.he  old  rel igio-social  system  of  neighborly,  compact  settle¬ 
ments  was  supplanted  by  the  commercial  element;  and  this  implied 

widely  scattered  towns  in  which  absentee  speculators  were 
35 

ionmant . 

The  engrossing  of  vast  tracts  of  wild  land  was  accom- 
-ar.ied  by  rising  prices  which  created  resentment  against  the 
speculative  interests.  For  example,  in  1716,  one  pamphlet 
pointed  out  that  the  high  price  of  land  was  driving  the  people 
:'rom  Massachusetts  to  other  colonies.  The  writer  was  seeking 
:  solution  for  the  financial  evils  of  the  time  by  appealing  to 
:he  economic  selfishness  of  the  speculative  groups.  He  con¬ 
demned  the  practice  of  land  engrossment  and  prophesied 
that  if 


32 

R.  H.  .ikagi,  ihe  Town  Proprietors  of  the  hew  England 
■  olonies. . . . 1620-1770  ( Philadelphia ,  1924  )  ,  pp .  175-77 . 

33 

Mathews,  op.  cit .  ,  p.  30. 

34 

.■Ucagi,  Town  Proprietors,  pp.  177-79. 

35 

Mathews,  op.  cit . ,  pp.  81,  100-1. 
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those  Gentlemen  that  have  Ingrost  vast  Tracts  of 
Land,  without  any  design  ever  to  settle  then  by 
themselves,  servants  or  Slaves,  should  Voluntarily 
throw  up  into  the  Country’ s  Hands,  one  half  of  what 
they  have  so  Ingrost,  in  order  to  furnish  Conveniences, 
for  such  Settlements,  they  night  be  gainers  by  it  in 
the  other  half.  36 

Three  years  later  another  pamphlet  complained  of  the 

••melancholy  circumstance;"  in  Massachusetts  and  advocated 

taxation  of  ’’7/aste  Lands  within  the  Township”  as  a  means  of 

curbing  the  speculative  interests.  Others  ?/ere  advocating 

tne  erection  of  fortif ications  along  tne  "exposed  Settlements” 

as  an  indirect  neuns  in  the  utilization  of  the  unoccupied 
37 

.ends.  Another  pamphleteer  wished  to  combat  speculative, 

.;i*h  prices  by  dividing  the  unoccupied  lands  into  townships 

30 

md  granting  them  to  settlers  at  cheap  prices. 

The  Indian  wars  from  the  seventeenth  century  to  the 
reace  of  Paris  in  1763  had  an  indirect  bearing  on  land  specu¬ 
lation  in  the  eighteenth  century.  The  colonists  saw  vast 

tracts  of  wild  land  on  the  frontier  when  they  served  as  soldiers 

39 

against  the  Indians.  Since  blockhouses  were  costly  and  in¬ 
effectual  against  Indian  incursions,  Massachusetts  adopted  the 

40 

policy  of  creating  frontier  townships.  This  policy  was 


M.  Davis,  Tracts  Relating  to  the  Currency  of  the 
Massachusetts  Bay  (3oston,  1902]',  pp.  17^-^e,  quoted  In  Adams, 
Rev.  Kew  ring.  ,  p7  SO. 

37 

AJcagi ,  Town  Proprietors,  pp.  180-81. 

^®Davis,  Colonial  Currency  Reprints,  1682-1751 ,  I,  335- 
quoted  in  Akagl .  Town  Proprietors,  pp.  179-80. 

^Akagi ,  Town  Proprietors,  pp.  183-84. 

40 

The  Boston  Gazette,  September  28,  1721;  Journal 
House  of  Rep.,  VI  ( 1724-26  J  ,  Preface  x,  410;  VII  (1726-21? )  , 
Preface  vili-ix,  235,  261;  VIII,  28-29,  112,  146.  See  H.  71. 
Denio,  "Massachusetts  Land  Grants  in  Vermont,”  Colonial 
Society  of  Massachusetts  Publications,  XXIV  (1920-22 1  ,  35-59. 
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contemplated  as  early  as  1715  but  it  was  not  put  into  effect 

until  1736.  From  the  time  of  the  erection  of  the  first  tier 

of  townships  until  near  the  end  of  the  provincial  period  the 

spirit  of  speculation  was  the  dominating  force  in  all  the 

41 

petitions  for  grants  of  land.  But  scarcely  eight  years 
after  Massachusetts  had  contemplated  the  policy  of  creating 
frontier  townships,  Joseph  Parsons  and  176  other  residents  of 
.-Hampshire  County  were  authorized  to  purchase  two  townships  of 
Indian  land  along  the  Housatonic  River.  In  April,  1724,  a 
committee  met  the  Indians  at  /Vestfield  and  paid  them  450  pounds 
:n  colonial  currency,  three  barrels  of  cider,  and  thirty  quarts 
of  rum.  The  fact  that  each  proprietor  must  make  an  initial  pay¬ 
ment  of  thirty  shillings  may  at  least  partially  explain  why  only 

42 

fi:ty-five  men  came  into  possession  of  the  land. 

These  frontier  towns,  appearing  along  the  disputed 
boundaries  between  New  Hampshire  and  Massachusetts  and  New 
Fork,  as  well  as  the  Merrimac ,  Connecticut,  Ashuelot  and 
Housatonic  rivers,  received  a  large  number  of  settlers.  While 
these  settlers  were  laboring  to  make  their  own  holdings  pro¬ 
ductive,  they  were  enhancing  the  value  of  unimproved  lands 
owned  by  men  residing  in  the  older  towns;  and  the  settlers 

..ere  risking  their  lives  in  defending  the  older  towns  from 

43 

Indian  attacks,  during  the  last  two  intercolonial  wars.  Such 
an  arrangement  was  distasteful  to  the  pioneers.  Their  attitude 

41 

Akagi ,  Town  Proprietors,  pp.  193-95. 

42e.  f.  Jones,  stockbridge,  Past  and  Present.... 
v opringf ield ,  1854),  p.  38. 

Journal,  House  of  Rep. ,  August  11,  1744;  March  19, 

April  17,  is,  June  13,  14,  1745;  June  4,  December  24,  1746. 
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13  reflected,  by  the  inhabitants  of  the  plantation  of  Pitts¬ 
field,  who  conploined  that  the  older  towns  of  Blandford,  Marl¬ 
borough,  end  Btockbridge  were  using  the  former  as  a  buffer 
against  Indian  assaults. 44 

.hen,  in  1726,  New  Hampshire  appealed  to  the  King  and 
Council  to  terminate  the  boundary  controversy,  Massachusetts 
began  to  consider  granting  townships  along  the  disputed  border; 
and  from  1728  to  1736,  the  subject  was  kept  before  the  General 
Court  at  every  session.  Prom  1728  to  1738  Massachusetts 
granted  thirty-one  townships  in  the  disputed  aree ,  and  this 

u.5 

does  not  cover  the  whole  of  its  prodigal  policy. * 

In  creating  these  border  townships,  Massachusetts  saw 
the  necessity  of  perfecting  a  military  defense  against  Indian 
attacks.  ?or  this  reason  the  border  town  grants  under  Belcher's 
administration  became  a  part  of  the  whole  system  of  frontier 
iefense;  but  there  were  other  factors.  Here  was  an  opportunity 
to  attract  the  surplus  population  from  the  older  towns.  Further¬ 
more,  by  establishing  political  control  over  this  region,  Mass¬ 
achusetts  hoped  to  exnloit  its  resources  for  her  own  favored 
citizens.  as  a  consequence,  speculation  became  the  chief 

46 

interest  of  private  capitalists  and  of  "intriguing  politicians." 

In  order  to  stimulate  interest  in  the  great  chain  of 

44Towns ,  Mass,  fjchiv.  ,  CX7II ,  ln3,  281. 

45 

Bmith,  "The  Massachusetts  and  New  Hampshire  Boundary 
line  Controversy,  1693-1740,"  Nassachuset ts  historical  Society 
--rocie.i  1  r.its  .  .CL 1 1 1 ,  75-85;  Smith,  "Town  Grants  Vnder  Belcher," 
ibid. ,  XIV ,  201 . 

46 

Ibid ♦  ;  Adams,  Rev.  Mew  Zng.  ,  p#  148. 
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frontler  townships,  the  General  Court  jade  ample  "drafts  on 
the  unfailing  Land  Bank."  The  first  beneficiaries  were  those 
who  had  rendered  public  service  as  soldiers  and  influential 
citizens;  but  the  great  majority  of  the  grantees  were  only 
nelrs  or  descendants  of  soldiers.47  The  precedent  for  these 
rrsnts  originated  on  the  eve  of  the  Narragansett  Indian  Tar  of 
1675,  when  the  General  Court  resolved  that  the  soldiers  "should 
nave  a  gratuity  of  land.... '  if  they  defeated  the  Indians;  but 
the  subject  lay  dormant  until  1727.  Then  the  promise  was  re¬ 
vived  only  because  the  land  hunnrer  had  set  In  and  all  "sorts  of 
pretexts"  were  offered  for  grants  of  land.40 

Che  following  examples  illustrate  the  scope  of  the 
-ilitary  grants.  On  May  29,  1728,  the  soldiers,  or  heirs,  of 

4Q 

the  Narragansett  V»r  of  1575,  received  two  townships  and,  bv 
1737,  nine  additional  towns  had  appeared.  They  were  grented 
fifty-nine  years  after  the  close  of  the  Narragansett  Indian  Tar. 
when  less  than  one  In  ten  men  survived.50  Similarly,  the  plan- 
tit  Ions  of  Fall  Town,  Hunt 8 town,  and  Gardiner,  Canada,  recall 
the  Falls  fight  of  1576  and  the  Canada  expedition  of  1690.* * * *  5* 

From  1735  to  1737,  nine  additional  towns  commemorated  the  Canada 
expedition  of  1690. 60 

47G.  A.  Sheldon,  op.  clt. ,  I,  512-13. 

48Akagl,  Town  Proprietors,  pp.  190-93. 

48Teekly  News  Letter,  July  11,  1728;  Boston  News  Letter. 
•June  27,  1728. 

50Smith,  "The  Massachusetts  and  New  Hampshire  Boundary 
Controversy,"  loc .  clt. .  XLIII,  79-65. 

5^Cr.  A.  Sheldon,  op.  clt.  .  I,  513. 

52In  1728  two  towns  were  granted  to  the  eoldlers  of 
Lovewell's  Tar  of  1725,  and,  in  1735,  the  men  who  served  in  the 
ndlan  Tar  of  1703  and  1704  were  granted  one  township  (Smith, 

'The  Massachusetts  and  New  Hampshire  Boundary  Controversy," 
loc  clt. .  pp.  79-65). 
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An  old  practice  of  awarding  prominent  citizens  with 

.rifts  of  land  was  revived  and  extended  to  an  unusual  decree. 

Illustrative  of  this  policy  were  the  heirs  of  Major  Peter 

luckley,  who  received  one  thousand  acres  of  land,  and  of 

laptcln  John  .-.ainv/right ,  who  received  five  hundred  acres. 

..hen,  in  1734,  Colonel  John  Stoddard  received  one  thousand 

acres  of  wild  land  in  Hampshire  County,  tne  General  Court 

acclaimed  his  "great  services"  for  the  province.34 

Such  distinguished  political  officials  as  Governors 

Indicott  and  Belcher,  Treasurer  Jeremiah  Allen,  and  Samuel 

Cewall,  the  famous  diarist,  likewise  partook  of  the  General 

55 

Court's  generosity.  The  success  of  Samuel  Sewell's  invest¬ 
ments  ultimately  stamped  him  as  one  of  the  first  citizens  of 
56 

Hacsachusetts.  Moreover,  there  were  many  others  who  could 
is.-ie  only  the  smallest  display  of  service  rendered  the  colony 
by  themselves  or  their  ancestors;  but  the  General  Court  seldom 
denied  their  petitions  and  even  old  claims,  which  had  remained 
unanswered  many  years,  were  suddenly  revived  and  rewerded  with 


u3Legislat ive  Records  of  the  Council,  XYI  (1734-37), 
195;  XVII ,  pf.  I  (173’>-39),  56,  63-64. 

54 

J.  5.  A.  Smith,  The  History  of  Pittsfield. .. .Mass . , 
1754-1800  (Boston,  1869),  ppl  60-^5.  The  court  emphasized  his 
"divers  journeys  to  Canada,  to  Albany,  to  the  eastern  perts, 
upon  public  affairs;  his  serving  in  war  with  good  success;  his 
transactions  with  the  Canadian  and  other  western  Indians;  and 
his  entertaining  of  them  at  his  own  house  without  any  expense 
to  the  Province."  (Ibid. ) 

Smith,  "The  Massachusetts  and  New  Hampshire  Boundary 
Controversy,"  loc.  cit.  In  1696  Samuel  sewail  and  wife  were 
ranted  a  hundred  acres  to  complete  a  grent  of  a  thousand  aores 
;:4e  in  1693  (Acts  and  Resolves,  VII  [1696-97],  110). 

5  A 

V.  L.  Farrington,  The  Colonial  Mind,  Main  Currents 
in  American  Thought  (New  York,  1927),  I,  90.' 
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57 

generous  parcels  of  the  public  domain. 

The  mania  for  land  was  riot  confined  to  individual  cit¬ 
izens;  many  towns,  also,  petitioned  the  General  Court  for  grants 
of  wild  land.  There  were  precedents  for  this  action  in  early 

seventeenth  century  Massachusetts.  Mount  V/ollaston,  Boston's 

58 

outlying  domain,  is  an  example.  In  order  to  secure  the 
coveted  land  all  sorts  of  pretexts  were  given.  Typicel  examples 
were  "xbridge,  which  received  a  large  tract  on  account  "of  the 
great  number  of  bridges  in  said  town";  while  Cambridge,  Duxbury, 
end  Charlestown  were  granted  land  for  the  support  of  their 
schools.  Malden  asked  for  four  thousand  acres  because  the 
'Improved  Lands  Meadow "  were  limited.  There  was  scarcely  a 

town  which  did  mt  ask  for  and  receive  liberal  gifts  of  wild 

.  ,  59 

..and. 

?7hen  Framingham  and  Sherborn  petitioned  for  a  tract  of 
land  adjacent  to  the  latter  town,  the  General  Court  directed 
:..at  the  land  be  sold  to  the  highest  bidder  at  the  Green  Dragon 
tavern  in  Boston. Political  influence  also  played  a  role  in 
town  grants.  Originally,  in  1719,  the  plantation  of  Townsend 
contained  thirty-six  scuere  miles;  thirteen  years  later,  fifty- 

57 

Z.  S.  Stearns,  History  of  Ashburaham,  Mass .  1754- 

hc6  Ashburnham,  1887),  pp.  27-42.  John  Burrill,  because  of 
.'.is  "long  and  good  service  to  this  province,"  was  granted  five 
hundred  acres  of  wild  land  in  the  township  of  Rutland  (Acts 
and  Resolves,  IX  [1715-16],  421). 

58 

',7m .  S.  Pat  tee,  A  History  of  Old  Braintree  and  Quincy 
iruir.cy,  1878),  p.  19. 

SQ 

Smith,  "The  Massachusetts  and  Lew  Hampshire  Contro¬ 
versy,"  loc .  cl t. ,  XLIII,  79-85. 

6^Acts  and  Resolves,  V  (1722-23),  274-75. 
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;»o  square  mileo.  This  may  be  traceable  to  the  fact  that  some 
the  members  of  the  Senerai  Court  possessed  proprietary 
.rr.erest  in  "North  Town."6'*'  Ashburnham  and  six  other  "border" 
townships  were  bestowed  in  "recognition  of  service  rendered  the 

icloay . 

Boston’s  speculative  ventures  are  noteworthy.  In  June, 
I1;:,  that  torn  petitioned  the  General  Court  for  "three  or  four 
townships"  in  Hampshire  County.  3oston’ s  pretext  was  that 
support  of  the  poor  and  the  maintenance  of  free  schools  entailed 
o  heavy  expenditure;  that  the  taxpayers  of  5oston  bore  twenty 

*  rr 

oo 

ptr  cent  of  the  annual  province  tax.  'The  three  plantations 
which  the  General  Court  granted  Boston  later  became  Charlemont, 

q  dL  ^ 

Jjiercin  and  rittsfield.  m  time  speculators  purchased  all 
i.  the  3oston  townships.55 

The  settlement  of  the  Connecticut-hassactusetts  boundary 
line  indirectly  contributed  to  speculation.  Connecticut  lost  to 

61I .  iawtelle,  History  of  the  Town  of  Tovmsend,  .... 
ss .  (Tow.. send,  187e  }  ,  p?~  52-53  . 

62Stearns,  op.  cit.  ,  pp.  27-42.  Timothy  Moss man  was 
the  only  original  nro^rietor  ever  to  reside  in  the  town  (ibid. , 
t.  56).  Starr,  .nolle,  Hluefield,  Lexington,  Cambridge,  Con¬ 
verse,  were  other  plantations  ( ibid. ,  p.  42). 

63.7.  E.  a.  Smith,  op.  cit.  ,  I,  60-65. 

64 

G.  a.  Sheldon,  op.  cit. ,  I,  512.  These  towns  were 
originally  designated  as  Numbers  Cne ,  iwo ,  Three. 

^Legislative  records  of  the  Council,  .‘JCV,  149;  Smith, 
rittsf  ieidT  ioch  cit . 
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Nassachusetts  four  settled  towns  but  the  latter  province  com¬ 
pensated  Connecticut  with  a  grant  of  one  hundred  thousand  acres 
jf  wild  land,  later  known  as  the  •’equivalent  lands."  The  very 
neture  of  this  arrangement  prevented  Connecticut  from  making 
rrnnts  for  the  orderly  settlement  of  towns.  As  a  consequence, 
in  1716,  Connecticut  advertised  the  sale  of  certain  tracts  in 
the  "ecuivalent "  lands,  et  a  rate  of  a  farthing  an  acre  and, 

;r.  time,  this  aree  became  a  center  of  speculation. 66 

In  order  to  secure  large  tracts  of  the  equivalent  lands 

it  favorable  rates,  certain  political  leeders  and  capitalists 

cf  the  two  provinces,  Connecticut  and  Massachusetts,  formed 

companies  of  investors.  The  one  which  originated  in  Boston 

comprised  such  influential  men  as  Jonathan  Belcher,  a  former 

rovernor  of  Massachusetts,  John  Read,  a  capitalist,  Nathan  Gould, 

a  ieputy  governor,  and  Peter  Burr,  one  of  the  assistant  judges 

Connecticut.  Later,  John  Read  purchased  the  holdings  of 

louid  and  Burr,  and  this  tract,  known  as  the  "Ten  Thousand 

.icres,"  eventually  became  the  western  portion  of  7?are,  The 

additional  plantation  of  Cold  Spring  wes  purchased  by  Governor 

Eelcher  and,  in  1761,  it  was  incorporated  and  named  Belchertown, 
67 

:r.  his  honor.  Another  company  of  investors,  originated  at 
ortrampton  and  including  Jonathan  Edwards,  also  purchased  a 
large  tract  of  the  equivalent  lands.  Moreover,  there  appeared 
:r.  this  same  area  a  group  of  immigrants  from  North  Ireland,  to 
thorn  Colonel  Stoddard  sold  a  plantation  which  ultimately  became 


66 

J.  H.  Temple ,  a  History  of  Palmer,  Massachusetts.  .  . . 
1^16-1889  (Springfield,  1869 j ,  p.  19. 

67 

Ibid. 
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:he  Incorporated  town  of  Pelham.^® 

Because  o?  the  speculative  nature  of  the  so-called 
'line  towns'*  between  Mew  Hampshire  and  Massachusetts,  very  fea 
o'  “he  grantees  actually  made  settlement.  As  a  consequence, 
there  aoceared  a  body  of  men  whose  sole  occupation  was  that 
zf  iealin*  '.n  wild  land.  Therever  posslole,  they  obtained 
township  yrants  directly  to  themselves  and,  In  other  cases, 
they  nought  out  the  grantees  for  a  nominal  sum  and  assumed  the 
renditions.  ror  examole,  John  Hill  of  Boston  and  John  Fowle 
of  7oburn  were  typical  speculators.  One  of  these  men  held, 
wholly  or  In  part,  ela;ht  towns  In  the  disputed  territory;  the 
other,  at  least  slx.°°  Amonc  the  croprletors  of  Ashburnham, 
Taleb  Dana,  at  one  time,  held  one-elchth  of  the  whole  township; 
when  the  proprietary  was  dissolved  In  1781,  there  were  only 
three  original  proprietors  and  three  heirs,  and  twenty  shares 
•ere  held  by  six  men 

The  Boston  'rpaper"  plantations,  Charlemont  and  Pitts¬ 
field,  likewise  attracted  the  land  Jobber.  For  example,  John 
Seed  ourchased  the  former,  which  he  resold,  after  reserving 

seventeen  hundred  acres  for  himself,  and,  In  1737,  Colonels 

71 

3to*dard  and  Tendell,  the  latter.  Then  Stoddard  and  Tendell 

-C 

C.  0.  Parmenter,  A  History  of  Pelham,  Massachusetts, 
1733- 1998  (Amherst,  1896),  pp.  7-16. 

°9Sralth.  "Massachusetts  and  New  Hampshire  Boundary  Con¬ 
troversy,"  loc .  cl t .  ,  XLIII ,  79-85. 

7°3tearns,  op.  clt. .  p.  105. 

?13mlth,  History  of  Pittsfield,  I,  60-55.  Three  years 
previously,  Colonel  Stoddard  secured  a  erant  of  a  thousand  acres 
In  the  vicinity  of  Pittsfield  (Ibid.). 
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settled  a  number  of  families  In  Pittsfield,  Charles  Goodrich,  a 
land  speculator,  appeared.  He  held  large  interests  in  Hancock 
and  Lanesborough  and,  in  1752,  he  purchased  one-third  of 
lolonel  . endeil's  ''one  third  part"  of  the  common  lands  of  Pitts¬ 
field  ,  for  which  he  paid  473  pounds,  seven  shillings  and  four 
72 

cence . 

.he  western  frontier  had  another  interesting  speculator. 
Ir.  1739  David  Ingersoll  settled  in  Great  Barrington  and  ulti¬ 
mately  became  a  land  trader.  In  April,  1755,  the  General  Court 
/ranted  him  "....all  the  Lands  westward  of  the  Towns  of  Shef¬ 
field  and  itockbridge,  as  far  as  the  Province  of  Hew  York  and 

tickbridge,  as  far  as  the  Frovir.ce  of  New  York  and  as  far 

73 

'.'ortuv.ard  as  the  nortn  bounds  or  Stockbridge . "  Bubse- 

ner.tly  Ingersoll  lost  twenty-four  hundred  acres  of  land  to 

:..e  Stookbndge  Indian  reservation,  out  he  was  compensated  with 

74 

a  --rant  of  forty-eight  hundred  acres  in  llurrayf  ield .  His  son, 
lavid,  who  inherited  these  vest  holdings,  became  a  Loyalist  and 
ras  driven  from  the  community  because  of  his  strong  "tory 
leanings."75  Similarly ,  on  January  21,  1743,  Joseph  Green  and 


7^Ibid. ,  pp.  88-90;  Eoston  Evening  Post,  April  11,  1737; 
legislative  Records  of  the  Council,  XXVI  (1765-67),  155-56. 

73Ibid. ,  XLVIII  (1769-71,,  351. 

74 

A.  II.  Copeland,  "history  of  Township  .'.'umber  Nine , 
Tormerly  Called  ilurrsyf ield ,  More  Lately  Chester,"  Papers  and 
: roceedings ,  Connecticut  Talley  Historical  Society,  lx  (1882- 
1903  J  ,  43  7 

75 

C.  J.  Taylor,  "David  Ingersoll ,  .Jr.,  Esquire:  A  Great 
larrir.gton  Loyalist  of  the  Revolution,  ”  Berkshire  Historical 
sad  Scientific  Society  Collections,  17 ,  53. 
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Isaac  talker  of  Boston  .:ere  granted  10,500  acres  of  land  in 

astern  Mass-chuse tts  because  they  had  lost  land  to  the  Stock- 

bridge  Indian  reservation.76 

The  frontier  township  of  Pacuoig  i Athol)  suggests  a 

pronounced  case  of  resentment.  Some  of  trie  proprietors 

.ettled  familes  but  others  merely  speculated  on  their  holdings. 

:.j.ny  of  these  shares  changed  hands  three  times  while  Bdv.ard 

Osddard,  one  of  the  Paouoig  speculators,  collected  at  least 

sixteen  rights  on  which  he  refused  to  pay  taxes  or  make 
77 

settlement.  The  speculations  of  Captain  Fairbanks  Moore  of 

Lancaster  were  conspicuous:  the  township  of  '.Vestminster ,  which 

70 

:nginated  on  his  land,  could  not  encompass  his  holdings. 

The  appearance  of  real  estate  dealers  before  the  middle 

the  eighteenth  century  attests  to  the  speculative  mania 
79 

2:’  the  age.  lien  like  Captain  James  ' illiams  and  Joseph 

.'krion  of  Boston  are  examples.  In  July,  1742,  the  former 

idvertised  the  sale  of  three  large  tracts  of  land  in  North 
80 

Jnrolina  and,  in  the  following  year,  Marion  wished  to  sell 
1,748  acres  near  Goose  Creek  in  northern  Virginia  and  six 


76^ 


77 


opeland,  loc .  c it .  ,  II,  4o. 


Legislative  Records  of  the  Council,  iCCI  (1755-57), 
46-47 ,  435-40;  XXV,  143.  In  the  case  of  early  Marlborough,  the 
roprietors  changed  hands  entirely  in  twenty  years  (Akagi, 

.own  Proprietors,  p.  211). 

78 

Charles  Hudson,  Celebration  of  the  One  Hundredth 
;.nni versary  of  Westminster,  Mass.  (Boston,  1859),  pp.  12-13. 


79 


New  Znglar.d  Courant  ,  December  2,  1723;  5oston  News 
Letter ,  November  11 ,  December  23,  1725. 


80 


Boston  Weekly  News  Letter,  July  15,  1742. 
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Q1 

thousand  acres  in  the  District  of  Maine.  Another  land 

iealer  sought  buyers  for  five  thousand  acres  in  Jest  Blandford, 

a  thousand  acres  in  Kew  Rutland,  and  various  tracts  in  Jater- 

82 

town,  Framingham,  Leicester,  and  Nottingham,  New  Hampshire. 

The  activities  of  Dr.  Stiles  and  Charles  Apthorp  are  note¬ 
worthy.  The  former  bought  end  sold  shares  in  towns  as  e  modern 
speculator  deals  in  stocks.  tfhen  he  sold  his  shares,  he  was 
careful  not  to  alienate  the  "privileges  of  the  town"  with 

then,  for  he  ~eant  to  retain  control  over  town  affairs,  includ- 
83 

:r.g  taxation.  Similarly,  Charles  Apthorp  of  New  York  pur¬ 
chased  thirty-six  of  the  seventy  rights  in  Lancaster,  Massa¬ 
chusetts,  and  dominated  the  proprietors'  meetings  through  his 
84 

agents.  7/hile  the  pioneers  of  western  Massachusetts  were 
struggling  to  hold  the  border  townships  against  the  greet 
-atentees  of  New  York,  Henry  Van  Schaack,  also  of  New  York,  be¬ 
came  supervisor  of  the  disputed  territory,  where  he  accumulated 
a  iar*.-e  cuantity  of  land.  His  brother,  Peter,  a  real  estate 

01 

aoston  Fost  Bov,  January  24,  1743.  See  ibid., 

Hay  10,  1762. 

32Boston  News  Letter  and  New  England  Chronicle,  March  3, 
1763.  In  1759  Benjamin  Ballard  of  Lancaster  advertised  the  sale 
af  fifteen  hundred  acres  of  land  at  Leominster  in  Worcester 
ounty  (Boston  Nev.s  Letter,  April  12,  1759).  A  six-hundred-acre 
rsct  distributed  within  7/orcester  and  Shrewsbury  was  advertised 
or  sale  ( ibid. ,  May  19,  1761). 

83 

Adams,  Rev.  New  Eng. ,  p.  263. 

84 

Akagi,  Town  Proprietors,  p.  215. 
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lawyer  of  high  repute  in  New  York  City,  later  a  Tory  during 
:he  Revolutionary  ar ,  served  cs  Henry's  counsel  and  also 
i.-.ve.sted  in  some  of  the  later  grants  in  the  disputed  zone.85 

After  1726,  speculators  were  greatly  interested  in  the 

wild  lands  in  the  new  tones  of  Hampshire  County.  These  men 

resided  in  Boston,  Sale::.,  and  in  a  large  numoer  of  the  country 

towns  of  llassactuset ts;  and  by  1745  they  held  "much  land"  in 

the  Hampshire  towns  for  which  they  had  paid,  prices  equivalent 

to  from  one  to  three  shillings  an  acre,  in  money  averaging 

six  shillings  to  a  dollar.  Typical  among  these  men  was  the 

noted  land  jobber  of  Hadley,  Massachusetts,  Ezekial  Kellogg. 

In  1729,  and  1730,  he  bought  twenty-five  lots  in  the  Amherst 

divisions  and  sold  them  to  Colonel  Samuel  Brown  of  Salem  and 

others.  Kellogg  also  purchased  in  Sunderland  seventeen  lots, 

oo  taininp  3,128  acres,  and  sold  them  in  1731  to  Nilliam  Brown 

:f  Saiei:,  at  a  rate  equivalent  to  twenty-five  cents  an  acre. 

In  1734,  Kellogg  sold  2,124  acres  in  the  eastern  part  of  North- 

field  to  lanes  Brown  of  Newport,  Rhode  Island,  at  a  rate  of 

twenty- two  cents  an  acre.  He  also  bought  and  sold  land  south 

36 

of  nolyoke,  and  in  other  places. 

In  all  the  colonies,  indeed,  the  eighteenth  century  saw 
a  vast  leal  of  land  speculation.  Even  the  merchants  and  shop¬ 
keepers  in  most  of  the  large  towns  acted  as  agents  and  bought 


85 

J.  E.  A.  Smith,  ed. ,  History  of  Berkshire  County, 
Mass.  (New  York,  1S85 ) ,  p.  56.  See  C.  L.  Becker,  "John  Jay 
and  Peter  Van  Schaack,"  In  Everyman  His  Own  Historian  (New 
'/or.:,  1935),  pp.  284-95. 

86 

Judd,  op.  clt .  ,  pp.  291-92. 
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and  <»old  on  commission.  George  Tilly,  a  merchant  and  contractor 
;f  Rcston,  advertised  good  lots  for  sale  In  1744.  In  the  seven¬ 
ties  the  sale  of  land  had  become  an  end  in  itself,  and  one  Jacob 
•;H  1  advertised  himself  as  a  "Real  and  Personal  Estate  Dealer.  '* 

The  meaning  of  the  change  is  clear.  Desirable  lands  in  the 
'Her  settl°ments  i?re  no  longer  available  except  by  purchase, 
and  landless  persons  must  seek  the  ungranted  lands  of  the  ne~ 
frontier.37  But  even  then  the  settler  might  find  that  much  of 
the  best  land  had  been  engrossed  by  absentee  speculative  interests. 

Another  phase  of  speculation  was  the  accumulation  of 

large  holdi.nprs  of  land  in  the  older  towns  of  Massachusetts  and 

Maine.  For  example,  Governor  Belcher  of  Massachusetts  owned  a 

four- thousand-acre  tract  at  Pomfret  in  Connecticut  which  he 

valued  *t  twelve  to  fourteen  thousand  pounds  New  England  cur- 

rertcv.88  Sir  Robert  Clarke  possessed  four  thousand  acres  in 

Oxford,  Massachusetts,  while  a  daughter  of  Sir  Tilliam  Ashurst 

owns-4  two  thousand  acres  in  the  same  town.  Also,  Baron  Edgcombe 

and  the  Duke  of  Chandos,  each,  owned  approximately  thirteen 

69 

thousand  acres  in  Maine. 

After  1735  Massachusetts  commenced  to  sell  whole  town- 
s h  1  o 8  to  soeculators,  who  resold  as  the  land  increased  in  value. 

S7Charles  M.  Andrews,  Colonial  Folkways:  A  Chronicle  of 
Vnerlcrn  Life  in  the  Reign  of  the  Georges  (New  Haven.  191S)  ,  o. 

44. 

oSAdams,  Rev.  New  Eng. ,  p.  143.  Governor  Belcher  re¬ 
ceived  eight  hundred  acres  adjacent  to  the  Connecticut  River, 
near  Northfleld  (Legislative  Records  of  the  Council.  XV  [1730- 
-34],  216;  Journal,  House  of  Rep.,  October  9,  1730)  .  3elcher  also 
possessed  the  plantation  which  was  Incorporated  as  Belchertown, 

1761  (J.  H.  Temple,  History  of  the  Town  of  Palmer,  Mass. ,  .... 
3715-1669  [Palmer,  1689 J,  p.  19). 

39 Adams,  Rev.  New  Eng. ,  p.  143. 
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Frequently  this  meant  higher  prices  for  lend  and  it  became  a 

factor  in  creating  antagonism  between  the  frontier  and  coast.90 

estern  Massachusetts  saw  much  of  the  selling  of  wild  land.  In 

November,  1752,  the  General  Court  authorized  a  public  sale  of 

seven  tracts,  approximating  forty  thousand  acres.  Two  men, 

Isaac  Royal  and  Captain  Isaac  Freeman,  purchased  eleven  thousand 

acres  at  a  rate  of  less  than  fifteen  cents  an  acre,  while  the 

remainder  of  the  large  tract  passed  into  the  possession  of 

lamuel  .,'atts  and  associates,  who  paid  slightly  less  than  twenty- 

91 

:r.ree  cents  an  acre.  In  the  following  year  a  six-thcusand- 

92 

acre  tract  averaged  near  seventy  cents  an  acre. 

Numerous  other  tracts  of  varying  sizes  were  sold  in 
western  Massachusetts.  -  To  Allen  Curtis,  Isaac  Nyman,  and 
rt'r.ers  it  was  the  west  township  of  Hoosac .  But  william  Basel, 
Ezra  Houghton,  and  Samuel  Fool  purchased  a  number  of  miscellan¬ 
eous  trects  elsewhere  in  the  western  end  of  the  province.  Too, 

93 

-diitional  tracts  were  3old  north  of  Springfield. 

Near  Sunderland  lay  two  tracts  of  1,000  and  of  5,850 
ecres,  respectively,  which  the  General  Court  sold  at  a  public 


90 

M.  T.  Jernegan,  The  American  Colonies,  1492-1750  (New 
"ork,  1929),  pp.  359-60.  See  F.  WN  Bidwell  and  John  I. 

Falconer,  History  of  Agriculture  in  the  Northern  United  States, 
1-520-1860  ( Tashington ,  1925  )  ,  p.  72". 

91 

Eoston  Meekly  News  Letter,  November  30,  1752; 
Legislative  Records  of  the  CounciTT  NIX  (1749-53),  510. 

92 

Boston  Post  Boy,  March  26,  1753. 
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Legislative  Records  of  the  Council ,  XIX  (1749-53), 
325-24,  42b;  X*  ( 1753-55 ),  19,  160 ;  XXI,  204. 
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auction.  Thomas  Fairbanks  was  interested  in  the  former,  while 

Joseph  Lee,  a  wealthy  merchant  of  5oston,  purchased  the  latter. 

In  the  case  of  Lee,  the  Generel  Court  exempted  his  land  from 

vexation  and  allowed  him  three  years  in  which  to  settle  ten 
94 

families.  Because  of  the  nature  of  such  grants  overlapping 

claims  resulted.  Twenty  years  after  John  Erving  of  Boston 

purchased  two  thousand  acres  near  Miller’s  River,  he  discovered 

:hat  half  of  this  tract  lay  in  the  possession  of  certein  pro- 

95 

prietors  of  New  Salem.  The  need  for  a  public  road  from 

Northampton  towards  ^Ibany  was  the  occasion  of  a  public  auction 

96 

:f  sight  hundred  acres  of  wild  lend  near  the  former  town. 

The  speculative  groups  were  also  interested  in  the 

Indian  land  west  of  Sheffield.  TThen  the  House  of  Representatives 

voted  to  sell  this  land  for  a  sum  of  not  less  than  one  thousand 

97 

■rounds,  the  Council  blocked  the  scheme.  But  in  the  following 

year,  1754,  the  speculative  interests  influenced  the  General 

lourt  to  order  a  survey  of  all  the  unappropriated  lends  in 

98 

Hampshire  County,  west  of  the  Connecticut  River.  In  the 
following  year,  however,  the  General  Court  decided  not  to  sell 
the  land  which  wes  occupied  by  the  squatter  communities  west  of 
'heffield.  Instead,  the  squatters  were  induced  to  purchase  the 


94 

Acts  and  Resolves,  XIV,  603;  Legislative  Records  of 
the  Council,  XIX  (1749-53),  424-25;  XX  (1756),  221-22,  262; 
oston  Weekly  News  Letter,  February  7,  1754.  Joseph  Lee's 
iTter  career  is  interesting.  On  August  8,  1774,  he  became  a 
ember  of  the  Council  in  the  General  Court.  On  September  1, 
^774,  he  resigned  when  the  mobs  threatened  members  of  that 
body  (Letters  and  Doings  of  the  Council  between  April  9,  1774, 
and  Anril  21,  1776,  ppT  26,  40-41). 
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Legislative  Records  of  the  Counoil,  XXIX  ( 1771-73 ) ,325. 
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Ibid . ,  pp.  152-53. 

9 7 Ibid. ,  XIX  (1749-53),  418. 
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Colonial,  Mass.  Archiv. ,71 , 521;  Lands,  Mass.  Archiv. ,  pp. 

312-313. 
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Indian  titles,  and,  as  «e  shall  subsequently  see,  these  four 

plantations  served  as  a  barrier  against  the  French  and  Indians 

and  the  great  Dutch  proprietors  until  near  the  end  of  the 

99 

provincial  period. 

Not  only  did  this  wholesale  engrossing  of  land  create 

local  discontent,  but,  by  1757,  it  had  become  a  matter  of 

general  concern.  In  that  year  one  observer  protested  that  a 

“wretched  Insensibility. .. .has  prevailed  in  imaginary  Riches, 

vast  Tracts  of  waste  Lands,  from  being  really  so  in  their 

Improvement;  and  to  this  Day"  the  holders  "remain  obstinate, 

.having  obtained  them  for  a  Trifle,  they  hold  the  Terms  of 

settlement  so  very  high,  that  the  Industrious  who  would  improve 

100 

them,  dare  not  undertake  it." 

Speculation,  however,  was  not  confined  to  Massachusetts, 
.*.s  lend  became  scarce,  men  naturally  turned  to  the  more  distant 
regions  to  satisfy  their  wants.  In  the  District  of  Maine  were 
.:re  than  two  dozen  dormant  rights  which  had  originated  as 
rrants  from  the  Council  for  Mew  England  between  1620  and  1635. 
century  later  the  larger  patents  were  revived  and  the  whole 
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Legislative  Records  of  the  Council,  XVII,  Pt.  IV 
; 1743-45),  IClj'iDC  (1753-65),  444-45;  XXVII  (1767-68),  130; 
Journal,  House  of  Rep.,  March  9,  1730;  December  9,  1732; 
December  5,  17^0;  June  1,  1756;  February  6,  1756;  June  12, 
1750;  June  14,  1755;  Lands,  Mass.  Archiv. ,  XLVI,  318;  Colonial 
Mass.  Archlv.  ,  VI  (1724-25),  24u-40a;  TV  (1722-54),  3^Tj 
Iwecutive  Records  of  the  Council,  vTlI  (1723-27),  542-4o. 
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the  iiaine  seaboard  as  far  as  the  River  Penobscot  was  In¬ 
volved  in  a  naze  of  conflicting  land  titles  and  speculative 
101 

activities. 

The  patent  of  the  Pejepscot  Proprietors,  which  origin¬ 
ated  in  163:?  as  a  grant  fron  the  Council  for  New  England,  is 
ar.  example.  In  1714  it  was  revived  by  seven  Boston  men,  in¬ 
cluding  Thomas  Hutchinson,  and  John  Tfentworth  of  Portsmouth, 
few  Hampshire.  On  November  5,  1714,  this  group  purchased 

four  hundred  and  fifty  thousand  acres  of  additional  land  for 

102 

which  they  paid  less  than  a  cent  for  six  acres.  In  the 

fallowing  year  the  General  Court  confirmed  this  purchase  and 

.-..couraged  the  proprietors  to  secure  settlers,  with  the  promise 

that  the  latter  should  be  exempt  from  the  province  tax  for 

five  years.  Immediately  the  3oston  newspapers  carried  large 

advert isements  in  which  the  proprietors  outlined  attractive 

103 

inducements  to  prospective  settlers. 

The  pejepscot  Proprietors,  however,  were  to  be  known 
land  speculators.  Their  buying  and  selling  created  many 
changes  within  their  organization,  and,  by  1737,  there  were 
m.irteen  proprietors.  Before  the  middle  of  the  century  5enning 
eutworth,  a  future  governor  of  New  Hampshire,  and  Thomas 
■'.'estbrooh ,  a  speculator  of  Portsmouth  and  a  proprietor  of  no 

^^Akagi,  Town  Proprietors,  pp.  230-31. 
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E.  3.  Stackpole,  History  of  Durham,  Nalne  (Lewiston, 
*  —  — '  |  DT)  .  2-0  . 

lvJ3 

Akagi ,  Town  Proprietors,  pp.  256-57. 


less  whan  ten  ::e?;  Hampshire  townships  granted  by  Governor  Ger.t- 
rorth ,  we  re  shareholders.  Jentworth  held  one-eighth  of  the 
:o:*?any'  s  share  and  the  latter,  one  twenty- fourth. 104 

The  Lincolnshire  Company,  later  known  as  the  'ffaldo 
Jater.tees  or  Huscougus  Proprietors,  was  granted  by  the  Council 
:’or  ..ew  England  on  Llarcn  13,  1630,  to  Beauchamp  and  Leverett 
Boston,  England.  In  1719  President  Leverett  of  Harvard, 

-  ‘.escendant  of  the  latter  patentee ,  took  steps  to  revive  and 
resettle  the  patent.  This  action  resulted  in  the  formation  of 
n  land  company  known  as  the  "Lincolnshire  Company  and  Ten 
..  sociates .  From  that  date  until  1757  the  shares  kept  chang¬ 
ing  hands  :y  inheritance  and  purchase  when  there  were  no  less 

105 

•  nan  sixty-five  proprietors.  TThen  President  Leverett  sold 

the  l.'uscor.gus  patent,  there  were  twenty  purchasers,  later  known 

the  "Twenf  associates,"  and  they  were  also  members  of  the 

Lincolnshire  Company.  In  time  the  latter  sold  to  two  of  their 

-.inter,  Cornelius  ar.d  Jonathan  '.'aldo,  one  hundred  thousand  acres 

106 

it  the  L!usconrus  patent.  .-.hen  General  Samuel  Valdo  secured 

the  removal  of  the  surveyor  of  the  woods,  David  Dunbar,  the 
:.r..-iish  authorities  confirmed  the  old  Lincolnshire  patent.  n.s 
i  reward  for  his  services,  the  proprietors  of  this  great  patent 
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Ibid. ,  pp.  244-47. 
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Akagi ,  Town  Pronri etors ,  pp.  248-50;  Gilliams,  Chase 
end  lo-pany  (compilers),  The  History  of  Penobscot  County,  !lalne 
Cleveland,  1892),  pp.  77. 
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Joseph  Gilliamson,  History  of  the  City  of  Belfast  in 
t..c  state  of  Maine  (Portland,  1877 )  ,  1 ,  48-49 . 
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rresented  .Valdo  with  one-half  of  it.  In  1734,  lie  purchased  one 

nundred  thousand  acres  from  the  Old  Muscongus  patentees,  and  he 

became  a  dominant  figure  in  the  Lincolnshire  Company  because  he 

held  nearly  two-thirds  of  the  whole  interest.  But  the  "Twenty 

107 

.iS-  -•iates"  still  held  two  nundred  thousand  acres. 

After  1750  Samuel  7Jaldo  attempted  to  attract  settlers 

by  sending  his  agents  to  Germany  and  North  Ireland.  On  March 

,  1753,  his  attractive  advertisements  appeared  in  the  German 

Imperial  Post;  but  because  of  these  glowing  accounts,  his 

Ijotch- Irish  and  German  readers  abroad  visualized  //aide's 

"sine  lands  in  terms  o:  their  own  uplands,  meadows,  and  tide 

waters.  But  when  they  migrated  to  .Maine,  they  were  "wretchedly 

iisanpoiated  ar.d  :o  plained  most  bitterly  of  his  deception,  and 

.ton-performance  of  conditions."  As  late  as  1769,  ten  years 

a:  ter  the  death  of  Samuel  ".Valdo  ,  the  "Twenty  Associates"  held  a 

nundred  thousand  acres  of  land  east  of  3t .  George's  and  they 

were  advertising  the  sale  of  land  in  five- thousand-acre  tracts. 

..Ireedy  the  proprietors  of  the  Muscongus  patent  had  advertised 

109 

the  sale  of  fen  thousand  acres  of  land  in  March,  1763. 

Vhen  General  Samuel  '.Valdo  died,  in  1759,  his  vast  hold¬ 
ers  descended  to  his  children.  Samuel,  the  eldest,  received 
tv.  t  shares;  Francis  and  Hannah,  the  remainder  Hannah 
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Ibid. ,  pp.  40-46. 
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J.  L.  Locke,  Sketches  of  the  History  of  the  Town  of 
^  gulden ,  Maine  (Camden,  lm59 )  ,  pi  20 ;  S.  L.  Miller,  History  of 
t  a  Town  of  '.Valdoboro,  Maine  (TTaldoboro,  1910),  p.  Tot 
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tarried  Thomas  Flucker,  Secretary  of  the  Province  of  liassa- 
_  110 

crmsetts  -ay.  later,  Flucker  ar.d  his  brother-in-law,  Francis 
.alio,  beceme  Tories  and,  when  they  fled  to  England,  their 
.ands  were  confiscated  and  sold,  in  1782.^^ 

The  revival  of  the  Kennebec  patent  in  1749,  followed 
its  incorporation  as  a  proprietary  in  1753,  is  another 
example  of  the  widespread  interest  in  unimproved  lands.  Al¬ 
though  the  original  patent  had  bestowed  a  vast  tract  of  land, 

succeeding  patentees  extended  its  scope  by  purchasing  Indian 
112 


seeds.  In  order  to  settle  their  territories  and  thereby 

increase  the  value  of  each  oroprietor’s  share,  the  Kennebec 

Iroprletors  offered  land  on  condition  of  actual  settlement 

"it bin  a  brief  period.  For  example,  between  1752  and  1753. 

they  granted  no  less  than  six  townships."  In  1760,  the  pro- 

-riexars  resorted  to  another  device.  To  those  who  would  secure 

enough  families  to  settle  a  township,  they  promised  a  premium 

114 

if  "three  thousand  acres  or  more"  in  each  township. 


In  the  autumn  of  1765  Colonel  Samuel  Taldo  was  elected 
by  the  people  of  Falmouth  to  represent  that  town  in  the  General 
'ourt .  Tecause  of  his  stand  in  regard  to  the  Stamp  Act,  Waldo 
was  regarded  as  unfriendly  to  the  "party  of  liberty"  which,  at 
:his  time,  constituted  a  me.jority  of  his  constituents,  and  he 
was  never  re-elected  (?:.  .7.  ’"layton.  History  of  Cumberland  County 
if  Ha  ire  [Philadelphia,  18801,  p.  52). 

Williamson,  loc .  clt.  ,  pp.  40-48. 
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Aicagi ,  Town  Proprietors,  pp.  241-44. 

113Itld.  ,  p.  255. 
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miscellaneous  Papers,  1754-1777,  3roadside ,  Chamber- 
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By  the  end.  of  the  French  and  Indian  Yar  the  Kennebec 
proprietors  had  brought  about  the  settlement  of  no  less  than 
eleven  townships,  some  of  them  flourishing  towns/  As  the 
•ear  1760  opened,  the  Proprietors  planned  to  settle  twelve 
additional  towns.  This  plan  was  facilitated  by  the  fact  that 
Massachusetts  was  no  longer  desirous  of  maintaining  forts 
l.alifax  and  7.'esterr.  Since  these  forts  dominated  the  area 
.r.  which  the  Kennebec  Purchase  lay,  the  Proprietors  would 
.etcle  160  lamilies  in  two  townships  near  the  forts  and,  in  so 

;:mg,  reduce  nrovincial  taxes  while  realizing  profit  for  then- 

115 

selves. 

The  Kennebec  Proprietors  also  used  the  public  auction. 

In  1766  they  offered  to  sell  3,200  acres  of  wild  land  in  the 

117 

:.:wr.  of  Pownalborcugh  which  they  had  settled  in  1752.  In 

l"'1!  they  authorized  the  sale  of  94,076  acres  of  land  and  it 

HQ 

..as  to  be  conducted  at  the  British  Coffee  Mouse  in  Boston. 

119 

late  as  1315  public  auctions  of  land  were  held. 

iimilarly ,  the  Perna-uid  patent  originated  with  the 

~^53ostor.  Gazette,  Llay  14,  1759;  Mote :  Brunswick, 
’.eargetown ,  Harpsweli,  Harrington,  Uewcastle,  Topsham,  Townsend, 
Toolwich,  Frankfort,  Pownalfcorougn  (5oston  Mews  Letter, 

Jetruary  21,  1760). 
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Boston  Mews  Letter,  February  21,  1760. 
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Boston  Evening  Post,  December  29,  1766. 

"^Boston  Gazette,  June  10,  1771. 
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Proprietors  of  Kennebec  Purchase,  A  Schedule  of 
Lands  to  be  3oid  at  Public  Auction. ...  in  Boston,  pamphlet  in 
:ha  possession  of  the  Massachusetts  Historical  Society,  Boston. 
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Jouncil  for  Mew  England.  In  1743  this  twalve-thousand-acre 

-ract,  once  dormant,  was  revived  by  twenty-one  proprietors  who 

held  ninety  shares.  Conspicuous  were  the  holdings  of  Habijah 

lavage  and  Shem  Drowne :  the  former  held  thirty  shares;  the 

120 

latter  twenty- three . 

The  speculative  tendencies  of  the  time  likewise 

affected  the  large  private  petents.  The  claim  of  the  Earl  of 

Stirling  is  an  example.  Lord  Stirling,  his  ancestor,  received 

:t  in  1635  and  it  lay  in  the  Sagadahoc  region  of  Maine.  '.Then, 

:r.  1766,  tne  Earl  revived  the  dormant  patent,  he  advertised 

me  sale  of  one- thousand-acre  tracts  at  a  rete  of  one  hundred 

121 

pounds  per  tract.  Similarly,  the  Duke  of  Hamilton  inherited 

te:i  thousand  acres  from  his  grandfather,  the  Marquis  of 
Hamilton. 

in  the  other  hand,  the  vast  holdings  of  Sir  '.Tilliam 
Peppereil  remind  us  of  the  Penns,  Fairfaxes,  Johnsons  and 
Philipses  of  other  provinces.  Peppereil' s  contemporaries  have 


12C 

Akagi ,  Town  Proprietors,  pp.  251-53. 

121 

Ibid.  ,  p.  231,  n.  2. 

122 

Journal,  House  of  Rep.,  July.  21,  1741.  The  ffiscasset 
:o~ cany  was  ierived  from  Indian*  titles  (Akagi,  Town  Proprietors , 
p.  276).  The  Clarke  and  Lake  claims  were  of  a  similar  nature. 

The  Drowne ,  and  Harvard  College  claims,  like  the  Clarke  and 
lake  holdings,  overlapped  the  territory  of  the  Kennebec  Purchase 
and  numerous  lawsuits  occurred  ( ibid .  ,  pp.  231-33).  See  J.  71. 
Hanson,  History  of  Gardiner,  Plttston  and  Jest  Gardiner.  Maine, 

,  lardlner-]  1852 )  ,  pp.  41-42.  Richard  'Jherton,  a  Boston  merchant , 
also  acquired  Indian  titles  as  a  speculative  enterprise  (S. 

..dams,  or .  c  It .  ,  pp.  17-18). 
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seid  that  he  could  travel  from  Piscataqua  to  Saco  River,  nearl 

thirty  miles,  on  his  own  soil.  Moreover,  his  possessions  In 

Scarborough,  Blliot ,  Berwick,  Newington,  Portsmouth,  Hampton, 

and  Hubbardston,  were  large.  In  Saco  alone,  he  owned  fifty- 

five  hundred  acres,  including  the  site  of  that  populous  town 

ird  its  factories.  Less  fortunate  people  viewed  these  men  as 

•’little  less  than  hereditary  colonial  noblemen,  and  viceroys 

:f  boundless  domain,"  but  when  the  Revolution  broke,  these 

great  proprietors  were  strirped  of  their  immense  possessions 

123 

by  confiscation. 

.at  the  conclusion  of  the  French  and  Indian  ?Tar , 
thousands  of  persons  were  preparing  to  migrate  from  the  older 
settlements  to  the  frontiers.  Various  factors  contributed 
to  the  movement.  Because  of  their  lack  of  skill  and  thrift, 

-any  cf  the  colonists  had  depleted  their  soil  and,  as  a  conse¬ 
quence,  they  desired  the  richer  lands  on  the  fringes  of  settle¬ 
ment.  Furthermore,  they  wished  to  make  provision  for  their 
large  families.  The  dislocation  and  restlessness  which  war 
induced  and  the  removal  of  the  danger  of  the  French  and  Indians 

/.ere  additional  factors.  Toward  the  end  of  the  war  a  general 

124 

ieciine  in  business  depressed  the  price  of  farm  products. 

Important  as  these  factors  may  have  been,  extensive 
speculation  in  new  lands  profoundly  affected  land  values 
throughout  the  colonies.  Since  the  new  lands  were  extremely 

123 

U.  Parsons,  The  Life  of  Sir  Jllliam  Pepperell, 

Beronet  (Boston,  1853 ) ,  pp.  326-29. 

124 

Adams,  Rev.  New  Eng. ,  pp.  259,  262.  Because  of  the 
careless  and  wasteful  tillage7  colonial  agriculture  was  in  a 
poor  condition  just  preceding  the  Revolution  (J.  F.  Jameson, 

The  American  Revolution  Considered  as  a  Social  Movement  [Princeton, 
.'lew  Jersey,  1926  J,  pp.  77-76)  . 
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cheap,  the  value  of  the  colonists'  farms  drooped,  from  one- 
quarter  to  one-half.  Many  were  in  debt  and  were  faced  with 
bankruptcy  and  eviction.  On  the  other  hand,  they  believed 
-hat  i.and  speculators  were  accumulating  money  on  an  unprece- 


125 

iented  scale. 

»hen  the  dissatisfied  fanners  left  their  old  homes  for 

cr.e  new  lands,  they  found  additional  cause  for  discontent. 

?:.ey  discovered  that  many  of  the  proprietors  were  non-residents 

7/no  sat  at  ease  in  the  old  settlements;  refusing  to  bear  their 

share  of  taxation,  while  the  labors  of  the  pioneers  were  en- 

126 

aar.cir.g  the  value  of  the  unimproved  land. 

The  termination  of  the  French  and  Indian  7/ar  ?/a s 

signalized  by  a  general  migration  into  the  District  of  Maine. 

Between  1759  and  1776  ninety-four  towns  were  founded  and  Mass- 

127 

acnusetts  supplied  most  of  the  settlers.  Land  speculators 
were  active.  They  influenced  the  General  Court  to  grant  ten 
towns  in  the  Sagedahoc  region  of  Maine,  an  area  over  which 


'assachusetts  had  no  authority. 


128 


In  order  to  overcome  these 


125Ibld. ,  pp.  262-63. 

126 

Ibid  -  ,  p.  263.  3etween  1760  and  1774  it  is  estimated 
hat  thirty  thousand  persons  emigrated  from  Connecticut  alone, 
or  example,  Hew  Ashford  had  pioneer  families  from  Rhode  Island 
r.d  Connecticut,  as  had  Hancock,  Hinsdale,  and  Cheshire.  Of 
the  sixty  families  who  settled  in  Chesterfield  between  1760  and 
1765,  twenty-one  came  from  Scituate  and  the  others  from  seven 
Massachusetts  towns.  TTilliamsburg* s  pioneers  were  from  Martha's 
7ineyard  and  central  Massachusetts  (Mathews,  op.  clt . ,  pp.  109- 
10,  114  passim) ♦ 

127 

Mathews,  on.  clt .  ,  p.  114. 

1  O  Q  • 

Adams,  Rev.  New  Sng. ,  pp.  259-60.  The  Sagadahoc 
region  lay  between  the  St.  Croix  and  Kennebec  Rivers  and  was 
c  cart  of  the  province  of  Hova  Scotia  (Letters,  Mass.  Archiv. , 

LV*I  [1756-74],  454-35).  " 
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■ie'-ectlve  titles,  Massachusetts  enlisted  the  support  of  Governor 
?®rnard  In  havlnsr  the  grants  validated  by  the  Crown,  by  granting 

l<?c. 

nin  the  Island  of  Mount  Desert. 

An  examination  Into  the  Sagadahoc  tyrants  reveals  their 

speculative  nature.  For  example,  on  February  2,  1762,  the 

General  Court  granted  six  of  these  townships  to  David  Marsh 

and  his  associates  but,  six  years  later,  they  were  In  the 

130 

cossesslon  of  another  grouo  of  men.  In  the  case  of  townshio 

dumber  Three  In  the  Sagadahoc  area,  only  three  of  the  sixty 

Duxbury  men  who  had  asked  for  the  grant  would  assume  the  risks.131 

In  order  to  find  pretexts  for  granting  wild  land  In 

liaine,  the  General  Court  In  1763  reverted  to  an  earlier  practice 

:f  making  military  grants.  All  officers  and  men  who  had  served 

the  province  from  1745  until  the  conclusion  of  the  French  and 

l  xp 

Indian  '-7a r  were  eligible.  Since  a  majority  of  these  military 

rrantees  had  forfeited  their  holdings  by  neglecting  to  pay 

taxes,* 1'53 * * * * *  speculators  ultimately  bought  these  claims  and,  in 

134 

turn,  sold  them  tc  actual  settlers. 

Amontr  those  who  resoonded  because  cf  military  service  was 


1-9J.S.C.  Abbott,  The  History  of  Maine. ... (Boston .  1875), 
c.  360.  Nearly  four  thousand  persons  were  prepared  to  emigrate 
to  Maine  as  soon  as  the  Sagadahoc  towns  should  oe  opened  (Adams, 
.-ev.  New  Sng.  ,  pp.  259-60). 

130Leglalative  Records  of  the  Council.  XXIV  (1761-62), 

343,  347-48.  515-16;  XXVI  (1765-67),  240;  XXVII  (1767-68),  378. 

131Ibld . ,  XXIV  (1761-63),  533.  David  3ean  and  his 
isscclates  were  granted  one  of  the  eastern  townships  (ibid., 

XXVII  [1767-68],  380-81). 

1  'TO 

^^Massachusetts  Gazette  and  Boston  News  Letter. 

February  26,  1765. 

333Legislative  Records  of  the  Council.  XXIV  (1761-63), 

523-24,  620-22;  XXVII  (1767-68),  228-29;  XXVIII  (1769-71),  343-44. 

134G.  T.  Ridlon,  Saco  Valley  Settlements  and  Families 

(Portland,  1895),  pp.  120,  160. 
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u'oseph  Frye.  He  informed,  the  Court  that  he  had  spent  the  ’’prime 
jf  his  life"  in  defense  of  his  country  and  that  he  had  been  a 
rnsoner  of  war  for  eighteen  months.  His  petition  was  accepted 

IlC 

and  he  was  granted  a  township  near  the  Saco  River  in  Maine. 

ilmilarly,  Captain  Henry  Young  Brown  and  Benjamin  Prescott  were 

granted  nineteen  thousand  and  eight  hundred  acres,  respectively, 

136 

-feat  of  the  Saco  River. 

Once  more  the  descendants  of  the  Canada  expedition  of 

1600  were  favored  with  land  grants.  For  example,  two  townships 

r.',a r  tne  Androscogyin  River  in  Maine  were  granted  to  Captains 

.’illiam  Raymond  and  Joseph  Sylvester  and  their  assoc iates. 137 

Jr.  the  other  hand,  the  heirs  of  Elizabeth  Rand  were  granted 

twelve  hundred  acres  in  western  Massachusetts ,  and  a  group  of 

138 

troton  men,  7,800  acres  in  the  same  area. 

The  period  following  the  French  and  Indian  7/ar  has  been 
iezcribed  as  the  era  of  the  auction  tovmship.  There  was,  how¬ 
ever,  precedent  for  the  public  auction.  As  early  as  1750  the 
General  Court  had  discussed  the  advisability  of  selling  town¬ 
ships  in  western  Massechusett s  at  public  auction.  As  a  conse¬ 
quence,  from  1752  to  1774,  the  General  Court  conducted  public 
auctions  in  Boston  or  by  committees  in  the  immediate  vicinity 

^38Xxecutlve  Records  of  the  Council,  XXIV,  306,  606; 

IHIX,  294;  XXX IV,  813;  Acts  and  Resolves,  V,  666-67. 

Journal,  House  of  Rep.,  April  25,  1770;  Legislative 
records  of  the  Council,  XXX  (1775-74) ,  82. 

137 

Ibid. ,  XXVI  (1765-67),  348;  XXVII  (1767-68),  360-61. 

Ir.  1765,  Peleg  Vis  wall  received  five  hundred  acres  in  Maine 
(ibid. ,  XXVIII  [1769-71],  52).  Another  example,  ibid . ,  XXX 
(T^-74  )  ,  194. 

138Ibid.  ,  IHIX  (1771-73),  125,  71-72.  3eriah  Tree  of 
Springfield*]  likewise,  was  granted  1,085  acres  in  western  Mass¬ 
achusetts  (ibid.,  p.  83). 
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of  the  land.  When,  on  June  2,  1752,  the  General  Court  sold, 

at  the  Royal  Exchange  Tavern  in  Eoston,  ten  townships  in  the 

-ericshires  to  the  highest  bidders  (by  whole  townships),  the 

transfer  from  the  social-religious  to  the  economic  conception 

was  complete,  and  the  frontier  was  deeply  influenced  by  the 

140 

ohenge  to  "land  mongering. " 

The  faot  that  the  auction  townships  were  purchased  at 

varying  rates  of  thirty-three  to  seventy  cents  an  acre,  clearly 

141 

attests  to  their  highly  speculative  nature.  In  the  case  of 

last  Hoosac ,  Nathan  Jones  was  the  sole  purchaser,  shortly 

afterwards  two  other  speculators,  Elisha  Jones  and  John  Murray, 

142 

purchased  two-thirds  of  the  plantation.  Furthermore,  Elisha 

Jones  purchased  the  plantations  of  Peru  and  Hinsdale  but  resold 

143 

them  in  the  same  year  to  Oliver  Partridge  and  associates. 

The  auction  township  of  Murrayfield  furnishes  an 
excellent  example  of  social  discontent.  William  Williems  of 

159Acts  and  Resolves,  7,  Notes,  1235.  See  Mathews, 
on.  clt.  ,  p.'  lit). 

140 

Turner,  The  Frontier  in  American  History,  pp.  60-61. 
See  Turner,  loc.  cit.,  XVII,  2^6-67;  Boston  Gazette,  March  29, 

1762.  "■  •  ' 

^^■Mathews,  op.  clt .  ,  p.  110,  n.  3. 

142Legislative  Records  of  the  Council,  XXXV  (1765-67), 

w20. 

143 

J.  G.  Holland,  The  History  of  7.restern  Mass . 

•Springfield,  1855),  I,  197-89. 


-138- 

.iat  field  was  Its  original  purchaser.  Four  years  later,  however, 

Timothy  Payne  and.  John  Chandler  of  Worcester,  John  Hurray  of 

rutlar.d,  Abljah  Jillard  of  Lancaster,  and  Janes  Otis  succeeded 

144 

.Yi.liams  as  proprietors.  The  proprietors  of  ilurrayfield  were 

described  as  a  sort  of  "landed  gentry"  while  many  of  the  first 

settlers  were  cnaracterized  as  "low  and  poor  in  the  world."  The 

inhabitants  complained  that  the  policies  of  the  proprietors 

greatly  hindered  the  settlement  of  the  town.  One  complaint  was 

that  the  proprietors  raised  the  price  of  the  unimproved  lands 

to  an  "extravagant  figure."  Furthermore,  when  the  Revolution 

broxe ,  all  the  proprietors,  save  Timothy  Payne  and  the  heirs  of 

145 

;o_onel  Otis,  were  "with  the  enemy." 

The  tenth  auction  township,  a  ten-thousend-acre  tract, 

is  an  example  of  inflated  prices.  The  Reverend  Cornelius  Jones 

of  iandisfield  purchased  it  for  380  pounds.  After  having 

settled  a  number  of  families,  he  sold  his  remaining  four  thousand 

acres,  Fe'oruery,  177S,  to  a  group  of  3rookfield  men  for  "nine 

146 

t.-icusand  pounds  current  money  of  the  state." 

The  General  Court  was  generous  in  extending  credit  to 
these  capitalists.  For  example,  Aaron  TTillard  of  Lancaster  and 
four  associates  purchased  the  auction  township  of  7/orthington. 
'hen,  after  a  period  of  eleven  years,  they  had  not  completed 

^^Legislati ve  Records  of  the  Council,  XXV  (1763-65), 

.rl;  XXVI  (1765-67),  244-45;  A.  M.  Coueland,  History  of 

lurrayf leld ,  Massachusetts,  1760-1763  (Springfield,  Mass. ,  1892), 

r - -  - - 

14K 

^Revolution,  Resolves,  etc.,  Mass.  Archly. ,  CCXXII, 

.-43 ;  Murray'fleld  Proprietors*  Records,  Tj  1-4 . 

Legislative  Records  of  the  Council,  XXVII  (1767-68), 

.C7;  .ZC ;  (1773-74),  176;  L.  h.  Everts,  history  of  the  Connecticut 
>lle:-  in  Massachusetts  (Philadelphia,  ie79 )  ,  1 ,  p .  71?!. 


-165- 


147 

payment,  the  Court  granted,  them  additional  time.  In  the  case 

:i  Hawley,  Massachusetts,  Closes  Parsons  of  Middleton,  Connecti¬ 
cut  ,  had  held  the  land  eight  years  when  he  resold  it  to  three 
ca-italists  of  Springfield.  Josiah  Dean  actually  purchased  two 
the  auction  townships,  Lenox  ar.d  Richmond.  Colonel  John 
Cummings  of  Concord,  Massachusetts,  held  still  another  one.^® 
The  public  auction  was  not  confined  alone  to  the  sale 
of  whole  townships;  the  General  Court  used  this  method  in  dis¬ 
posing  of  miscellaneous  tracts  of  land  in  many  sections  of  the 

149 

province,  especially  Berkshire  and  Hampshire  counties.  In 

one  instance,  John  Walker  and  associates  of  Hartford,  Connecti¬ 
cut,  paid  eight  hundred  pounds  for  one  tract,  while  Asa  Douglass 

and  thirteen  associates  ourchased  thirty-one  hundred  acres  south 

150 

of  '.Vi  Ilians  town.  An  equal  number  of  men  purchased  6,336  acres 

151 

seat  of  Pittsfield,  at  a  rate  cf  twenty-four  cents  an  acre, 
numerous  tracts,  ranging  from  three  hundred  to  five  thousand 
acres  in  area,  passed  into  private  hands  until  near  the  outbreak 

147 

Legislative  Records  of  the  Council,  XXVII  (1767-68), 
1C5;  XXX  (1775-74),  176;  Journal,  House  of  Rep. ,  June  11,  1766; 
Zxecutive  Records  of  the  Council,  XXIV,  422;  XXVI,  251. 

148 

Legislative  Records  of  the  Council,  XXVII  (1767-66), 

IG5 ;  XXIX  (1771-73),  454-55;  Journal,  House  of  Rep.,  June  11, 

1°66 ;  Executive  Records  of  the  Council,  ^XIV,  422;  XXVI,  251; 
Holland,  op.  cit.,  I ,  197-96. 

149 

Legislative  Records  of  the  Council,  XXVIII  (1769-71), 
ltd,  521,  524;  XXIX  (1771-73),  181-82. 

150 

Ibid.,  XXVII  (1767-68),  97-98;  ibid.  .  XXIX  (1771-73), 

1  r.  - 1 7  . 

151 

Ibid. ,  XXVI  (1765-67),  271-72. 
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of  che  Revolutionary  war. 

Because  of  the  vast  quantities  of  wild.  land,  which  the 

speculators  possessed,  during  the  last  decade  of  the  provincial 

:eriod  and  because  of  the  fact  that  land  trading  had  become  an 

er.d  in  itself,  and  because  of  the  frequent  use  of  the  public 

auction,  many  of  the  great  land  dealers  depended  upon  the  Boston 

press  to  announce  the  sale  of  their  lands,  Also ,  there  were 

thousands  of  people  who  were  migrating  from  the  old  settlements 

t:  the  frontier.  In  1764,  H.  Syncnds  soid  7,600  acres  in  York 

Jour.ty,  Maine ,  and,  two  years  later,  six  Boston  capitalists 

i  53 

advertised  the  sele  of  15,200  acres/1"  In  the  same  year, 

'smin  Hullikin  and  associates  announced  another  sale,  and, 
l^Oc,  Lbenezer  Hartshorn  sold  sixteen  hundred  acres  in 

154 

1. -.berland  County,  Maine,  to  Captain  Hoses  Little  of  Hewbury. 
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' "Three  tracts  were  sold  at  the  residence  of  Daniel 
Jones,  in  Boston  (  ibid .  ,  XXX  [1775-74],  56-57).  Samuel  Fierce 
“•’.rchased  one  thousand  acres  near  Char-emont  ( ibid .  ,  XXIX 
*1^71-75  ] ,  461-62/.  Hezekiah  V/ard  and  associates  of  Boston 
urcnasea  five  thousand  acres  in  western  Massachusetts  ( ibid . , 
XVII  [1767-68],  30-01  i.  The  General  Court  sold  three  hundred 
cres  near  Ashneld  for  forty-five  pounds  ( ibid.  ,  XXX  [1773-74], 
■= ) .  God  Lyman  and  Samuel  Dexter  were  petitioning  for  land  and 
the  latter  purchased  three  hundred  acres  in  the  Berkshires 
:  ibid. ,  pp.  19-20;  Journal,  House  of  Hep.,  June  14,  1765).  The 
Potash  Farm,  fourteen  hundred  acres,  Great  TTatchusett ,  five 
hind red  acres,  and  eighty  acres  lying  west  of  the  Potash  Farm 
•vere  sold  at  auction  (Lands,  Mass.  Archiv.  ,  XL71 ,  451).  Timothy 
Fumdes  ourchased  2,450  acres  (Executive  Records  of  the  Council, 
171“  [1771],  537). 
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Boston  Evening  Post,  May  21, 
July  21,  1766. 
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-oston  Gazette,  Hovember  17, 
of  the  Council,  XX7I  I I  (1769-71 )  ,  48. 


1764; 

1766; 


Bos  ton  Gazette  , 


Legislative  Reoords 
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In  1770,  Giles  Alexander  announced  that  he  would  sell  thirty 

thousand  acres  of  "choice  good  unimproved  lands  on  the  west  side 

155 

:f  the  Connecticut  River  at  six  shillings  per  acre."  The 

:’nct  that  Captain  James  Smith  of  His  llajesty's  Ship,  "llermaid," 
stationed  at  Boston,  sought  settlers  for  a  twenty- thousand-acre 

:ruct  near  the  Gulf  of  St.  Lawrence,  also  reflects  the  temper 

,  .  156 

t.:e  times. 


1 

^Boston  Gazette,  February  26,  1770. 
156 

3oston  Chronicle,  January  12 ,  1769 


CHAPTER  VI 


SQUATTERS 

Involved  in  all  our  preceding  discussions  were  evidences 

scuanter  doctrines  and  squatter  practices.  They  were  dis- 

:ernible  in  the  numerous  conflicts  between  the  commoners  and 

-  ;r.-coamoners .  Moreover,  speculators  nracticed  those  doctrines 

■v her  they  ignored  the  restraints  of  royal  and  provincial  author- 

:tv.  Throughout  the  innumerable  conflicts  involving  land  titles 

and  the  King's  rights  in  the  forests,  squatter  notions  prevailed. 

The  squatter  was  either  a  pioneer  colonist  or  a  poor 

: -migrant  who  took  up  land  illegally  because  he  did  not  have  the 

money  to  purchase  land.  Furthermore,  the  poor  settler  could  not 

•ifford  to  wait  for  the  long  delay  involved  in  making  accurate 

surveys,  purchasing  lands  from  the  Indians,  or  making  treaties 
1 

•7ith  them.  On  the  other  hand,  the  squatter  was  willing  to  take 

:..e  risk  of  defending  himself,  considered  that  the  Indian  had  no 

rights,  and  even  adopted  the  idea  that  the  pioneer  had  a  "natural 

right"  to  land,  similar  to  his  right  to  life  and  liberty.  The 

scuatter  felt  that  he  had  paid  for  the  land  by  risking  his  life 

y  '.lazing  a  path  through  the  forests,  by  fighting  the  Indians, 

2 

and  by  protecting  the  coast  population  in  wartime. 

..I.  .7.  Jernegan,  The  American  Colonies,  1492-1750  (New 
'crk,  1929),  pp.  337,  345. 

2 

Ibid. ,  p.  345.  For  a  complete  statement  of  squatter 
Philosophy  as  it* affected  the  title  to  unimproved  land,  see 
:re  Reverend  John  Eulkley,  "An  Inquiry  Respecting  Indian  Rights 
:f  Lands  in  America,"  Massachusetts  Historical  Society  Collec¬ 
tions,  1st  ser.  ,  IV,  159-6(3.  Eulkley*  s  statement  appeared  in 
I'T24 . 
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7hen  the  scuatter  settled  on  a  piece  of  land  which 
fitted  his  immediate  needs,  he  cared  little  to  who*",  it  belonged — 
.vnether  Indians,  proprietors,  the  Crown,  or  settlers.  As  a  con¬ 
sequence,  Massachusetts  Bay  and  other  colonial  governments  op- 
'•sed  the  scuatter,  for  a  variety  of  reasons.  on  the  method  of 
settlement  depended  the  security  of  the  settlers  and  the  safety 
the  colony.  Also,  indiscriminate  settlement  led  to  confusion 
.  land  titles  and  many  disputes  arose  between  settlers  and  the 
.  Icmai  governments.  Finally,  the  government  of  Massachusetts 

ay  was  continually  in  trouble  with  the  Indians  because  squatters 

3 

■^..c reached  on  Indian  lands. 

as  early  as  1633,  the  General  Court  of  Ihassachuset ts 
■■■'•  enacted  that  no  person  s  .all  purchase  any  Indian  land  with- 
it  that  body's  consent.  This  act,  however,  .vas  ineffective, 

:.r  the  General  Court  continually  re-enacted  it  throughout  the 
:  :lomal  period.  "* 

The  Indian  reservation  of  i unkapaug  (Stoughton)  is  an 
•url”  example  in  which  squatters  violated  the  provincial  law  of 
.  :33.  They  engrossed  the  Indian  land,  fenced  it  and  erected 
-ses;  and  when  the  General  Court  ordered  the  squatters  to  quit 
"e  land,  they  ignored  the  order  and  continued  with  their  im- 
;  nrvenents .  Then  a  '’lawyer"  was  employed  to  enforce  the  Court's 
r  linr.  This  action  was  barren  of  results,  for,  in  1722,  a 
:  ittee  7/as  dispatched  to  Punkapaug  for  the  purpose  of 

^Ibid. ,  pp.  344-45,  546. 

^The  Acts  and  Resolves,  Public  ar.d  Private,  of  the 
.  ro vmce  of  Massachusetts  Bav,  III,  383 ;  T'.T,  6l9 ;  VI j  101 , 

Hi  ,"  lOUl-2 . 
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teruinating  the  disputes  between  the  squatters  and  the  Indians, 
-hr.tir.e ,  -he  squatters  petitioned  for  deeds  and  were  refused; 
but  they  continued  in  possession  of  the  land,  and,  in  time,  they 
were  involved  in  lawsuits  with  a  number  of  their  neighboring 
landowners . 2 * * * 6 7 

Similarly,  squatters  created  disturbances  when  they 
engrossed  a  portion  of  the  Indian  land  at  Hassaminisco .  The 
legal  settlers  in  the  vicinity  urged  the  General  Court  to  take 
action,  but  we  have  no  evidence  that  it  did.°  Also,  a  similar 
unplaint  came  when  the  town  of  Barnstable  engrossed  a  portion 

7 

me  Indian  town  of  JCashpa.  .'.Tien,  in  1755,  the  Indians  of 

eastern  "air.e  resented  the  intrusion  of  squatters  along  the 

en.nebec ,  the  General  Court  reversed  its  usual  position  towards 

;:ch  incidents.  That  body  reminded  the  Indians  of  the  treaties 

: f  1695,  of  1713,  and  of  171”,  in  which  the  Indians  had  granted 

permission  for  white  men  to  settle  in  eastern  Xaine.  Perhaps 

:  e  Indians  were  not  objecting  so  much  to  the  fact  of  settle- 

0 

-eat ,  but  rather  the  manner  in  which  it  was  done. 

Iron  the  Indian  plantation  of  Titticut,  near  the 
•  Ipmouth  county  town  if  lliddleborough,  came  complaints  that 
white  m.er.  were  defrauding  the  Indians  of  their  land.  John 

^Legislative  Records  of  the  Council,  IX  (1709-15;,  265; 

:::  ( 1720-23 ) ,  424;  XVI  ( 1734-37 ,  ,  14^;  Journal.  House  of  Rep.  , 

VI  (1724-25),  395;  D.  T.  7.  I-iuntoon,  History  or  the  Town  'of 

Canton,  Ljass.  (Cambridge,  1893),  p.  557 

6Ibid.,  XII  (1725-25),  107,  252-53,  255,  277-78;  XVII, 

It.  II  (1739-41),  62-63. 

7 

Executive  F.ecords  of  the  Council,  IX  (1709-15),  28-29. 

Q 

Journal,  House  of  rep.,  September  11,  1753. 
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imon,  :he  Indian  minister,  accused  Stephen  David  and  James 
rr.cmas  of  pronoting  wholesale  transfers  of  Indian  land.  This 
practice  was  undesirable  and  it  endangered  the  peace  of  the 
community.  To  illustrate:  not  only  were  the  Indians  selling 
their  land  '’terribly  under  vailue , "  but  the  prodigal  spending 
.f  tneir  ready  money  reduced  them  to  poverty.  The  General 
lours  condemned  the  actions  of  the  souatters  and  warned  the 
Indian  guardians  to  exercise  unusual  care  in  selling  Indian 

9 

-and.  At  .lari bo rough  thirty  families  engrossed  5,850  acres  of 

.  . .  .  .10 
.rdian  ...and. 

The  island  of  Chappaauiadick  experienced  unusual  squatter 
activities.  For  a  mere  trifle,  squatters  had  purchased  two 
thousand  acres  of  valuable  Indian  land,  erected  nine  houses, 
tarried  away  five  hundred  cords  of  vcood,  and  seized  the  Indian 
•razing  and  planting  rights.  Furthermore ,  the  white  intruders 
secured  additional  Indian  land  by  means  of  lawsuits,  while  other 
Indian  victims  were  impressed  on  whaling  expeditions.  In  1761, 
the  Cer.eral  Court  took  steps  to  prosecute  the  squatters,  but 
mat  body  was  no  more  successful  than  the  mythical  Mrs.  Parting¬ 
ton  with  her  mop.  The  squatters  were  as  persistent  as  the  ocean 
naves  that  roiled  against  the  island. ^ 

The  wholesale  engrossing  of  land  on  the  Housatonic 

g 

Acts  and  Resolves,  XIV,  31,  53,  270;  XV,  57. 

10Ibid. ,  IX,  496. 

^Journal,  House  of  F.ep.  .  November  27,  1761;  Executive 
Pecords  of1  the  Council,  XVI  (T765-74),  8;  Legislative  Records 
of  the  Council,  XXX  (T773-74),  193;  Essex  Gazette,  March  22,  1774. 


md.  Stockbridre  Indian  reservations  created  trouble  for  a  gen¬ 
eration.  These  squatter  settlements  disturbed  the  Indians, 
involved  the  provinces  of  New  York  and  L&ssachuset ts  Bay  in 
'.eared  controversies,  produced  a  harvest  of  lawsuits,  attracted 
the  land  speculator,  invited  deadly  assaults  from  the  great 

Dutch  proprietors  end  created,  among  the  pioneers,  a  feeling 

12 

resentment  against  royal  and  provincial  authority  alike. 

The  scuatters  on  the  Mouse tonic  and  Stockbridge  Indian 

Lands  came  from  the  provinces  of  Connecticut,  New  York,  and 

assnchusetts  Bay.  rts  eerly  as  1720,  a  large  number  of  the 

intruders  had  engrossed  seven  square  miles  of  land  near  the 

Nonnecticut-Massachuset ts  boundary,  extending  eight  miles, 

.ortherly,  along  either  bank  of  the  river  Housatonic.  Here  was 

i  cnance  to  erect  a  buffer  community  for  the  older  settlements; 

end ,  in  1722,  the  Generel  Court  legalized,  and  designated,  the 

13 

j'uatter  community  as  Sheffield. 

Three  years  later,  Governor  3urnet  of  New  York  notified 
the  eastern  province  that  citizens  of  New  York  owned  the  Indian 
Land  on  the  lower  Housatonic.  The  inhabitants  of  New  York  pre¬ 
ferred  lawsuits  against  the  Sheffield  settlement,  and  the 

.vestern  frontier  was  involved  in  lawlessness  until  the  Fevol- 

,  14 

it  ion. 


1  ° 

For  a  statement  of  sauatter  disturbances  among  the 
itockbndge  Indians,  see  Acts  and  Resolves,  XIV,  647. 

13  , 

Acts  and  Resolves,  il,  o7o. 

^Executive  Records  of  the  Council,  VIII  (1725-27),  447; 
Journal,  House  of  Rep.,  VII  (1726-27 ) ,  19 .  Twenty  additional 
Families  of  squatters  lay  Just  outside  the  newly  created  town 
if  Sheffield  (ibid.,  June  22,  1736). 
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But  there  xere  also  many  squatters  on  the  Indian  land 

adjacent  to  the  upper  Housatonic.  Since  the  squatters  were 

contentious  and  were  disturbing  the  Indians,  the  General  Court 

warned  them  to  leave  the  land  in  May,  1738,  but  the  order  was 

ignored.  In  order  to  prevent  further  Intrusions,  the  General 

Jourt  empowered  a  committee  to  survey  and  reserve  one  township 

for  the  exclusive  use  of  the  Indians.  But  when  the  committee 

reported  to  perform  this  service,  the  squatters  became  "very 

uneasy"  and  a  number  of  them  agreed  to  taxe  up  lands  elsewhere, 

15 

but  others  refused  to  move.  The  General  Court  found  it 
ioubly  difficult  to  dislodge  the  Housatonic  squatters,  because 
the  proprietary  interests  of  New  York  had  encouraged  a  number 
n*  Dutch  families  to  engross  portions  of  the  land.  That  pro¬ 
vince  hoped  to  check  the  well-known  expansive  tendencies  of  the 
16 

ray  colony. 

.Vhen  the  royal  commission  established  the  boundary 

between  New  Hampshire  and  Massachusetts  Eay,  a  large  number  of 

the  landless  people  occupying  the  disputed  boundary  zone 

removed  to  western  Massachusetts,  engrossed  Indian  land,  and 

17 

erected  their  cottages.  /Vithin  a  decade,  David  Ingersoll  of 


15 

Journal ,  House  of  Rep. ,  June  22,  1736;  January  3, 

June  29 ,  1738 ;  June  15,  1759;  Legislative  Records  of  the 
Council ,  XT’  II,  Pt .  I,  284. 

16 

Journal,  House  of  Rep.,  January  3,  1738;  June  22,  1743. 

17 

Anon. ,  "The  Case  of  the  Province  of  Massachusetts 
lay  and  New  York  Respecting  the  Boundary  Line  Between  the  Two 
Provinces,"  Journal,  House  of  Rep.,  1762-63,  Supplement , 
cp.  ii-x. 
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Iheffield  advised,  the  'General  Court  that  scuatters  were 

settling  on  the  Indien  lands  west  of  Sheffield  and  Stockbrldge, 

almost  dally.  He  characterized  these  intruders  as  being  "very 

ocor"  and  "very  Invious,"  and  he  urged  the  provincial  officials 

-t  Boston  to  halt  the  encroachments  of  the  scuatters  by  settling 

-good  people"  under  the  proper  regulations,  or  by  selling  the 

18 

.ar.ds  "for  the  True  and  Just  value."  The  General  Court  then 
:rdered  the  sale  of  all  wild  land  lying  north  of  Connecticut 
i--.d  west  of  Sheffield  and  upper  Housatonic  ,  for  a  sun  not  less 
than  a  thousand  pounds.*' 

This  action  was  a  concession  to  land  speculators  and 

the  General  Court  conducted  such  auctions  periodically  from 

1'752  to  1774.  TThen  special  committees  appeared  to  survey  and 

tell  the  wild  land  west  of  Sheffield  and  Stockbridge,  they 

found  a  number  of  squatter  communities.  7.7ien  these  agents 

asked  that  the  scuatters  pay  a  "reasonably  low"  price  for  the 

engrossed  land,  the  squatters  resented  this  official  intrusion. 

The  squatters  reminded  these  land  committees  that  the  former 

had  defended  their  lands  at  the  risk  of  their  lives,  and  had 

20 

-rotected  the  older  communities  in  time  of  danger. 

Less  scrupulous  speculators  were  emboldened  by  the 
-resence  of  squatters  on  the  Stockbridge  Indian  lands.  For 

16 

Ibid.,  January  29,  1750;  January  21,  1752;  June  19, 
1750;  Legislative  neccrds  of  the  Council.  XX  (1755-55),  63,  68, 

.331. 

19 

Lands,  Lass.  Archiv. ,  XL VI ,  237,  253,  510,  59u-91; 
Towns,  Hass.  Archiv."-)  CXVI ,  30-31. 

20 

Acts  and  Resolves,  V,  Motes,  1235. 


to  o 
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example,  certain  residents  of  Stockbridge ,  Sheffield,  Spring¬ 
field,  and  7.’estfieid  purchased  nine  thousand  acres  of  land 
from  the  Stockbridge  Indians  and  secretly  settled  a  number  of 

families,  but  this  procedure  created  uneasiness  and  resentment 

21 

umong  tne  Indians  and  squatters.  But  this  state  of  affairs 

trought  about  a  provincial  investigation.  As  a  consequence, 

committees  were  authorized  to  eject  all  squatters  in  Hampshire 
22 

bounty.  Throughout  subsequent  years,  provincial  land  com¬ 
mittees  ranged  the  entire  western  domain  and  served  notice  on 

stuatters  chat  they  must  pay  for  the  engrossed  land  even  though, 

23 

in  some  instances,  they  had  lived  on  tne  land  for  thirty  years. 

The  provincial  committees,  however,  discovered  that 
.t  7. as  difficult  to  exact  obedience  from  these  squatter  com¬ 
munities.  For  example,  one  large  group  had  settled  in  the 
.voods  on  Indian  land,  west  of  Sheffield,  as  early  as  1750. 

Hr.ce  they  had  served  as  soldiers  against  the  French  and 
Indians  and  had  protected  the  older  settlements  against  Indian 
incursions,  they  believed  that  they  had  an  unquestioned  right 
:j  this  Indian  land.  But  when  the  officials  informed  these 
s'uatters  that  they  must  pay  for  the  land,  only  a  few  complied. 
Then  the  officials  attempted  to  eject  those  who  refused  to  pay; 

21 

Legislative  Records  of  the  Council,  XX  (1753-55),  254. 

22 

Lands,  ffassl  Archlv.  ,  XLVI,  440-41. 

23 

Journal,  House  of  Rep.,  June  15,  I7c9;  June  1,  1762; 

June  4,  1 7 c 5 ;  Legislative  Records  of  the  Council,  XXVII  (1767- 
),  310,  366;  XXIX  (1771-73),  223-25,  279-80,  566,  284-85, 
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cut  the  latter  successfully  resisted  and  Joined  John  Van 
,-ensselaer  and  his  I.'ew  York  sheriff  in  ejecting  the  minority 
7/nc  had  purchased  their  Indian  holdings.24 

squall.,  tenacious  of  their  Indian  titles  were  SPenhen 
..elly  and  a  number  of  other  scuatters  who  had  occupied  land 
-est  of  Great  Barrington  for  twenty-two  years.  Their  complaint 
:f  1771  was  occasioned  by  the  fact  that  David  Ingersoll  had 
ust  undertaken  to  survey  this  land  which  he  had  purchased  from 
;oior.el  Alden.  The  squatters  were  especially  resentful  be¬ 
cause  they  .-cr.ew  that  Ingersoll  had  known  that  this  land  had  been 
.  .proved  by  tillage  and  by  the  erection  of  houses  and  bams  for 
a  oeriod  of  twenty  years.  They  petitioned  the  General  Court  not 
confirm  Ingersoll' s  survey  lest  it  '’prove  the  min  of  them...."; 

ii'.l  that  they  be  grented  deeds  for  their  holdings.  But  they  were 

25 

advised  to  serve  Ingersoll  with  a  copy  of  the  petition. 

The  status  of  the  western  squatters  was  doubly  diffi¬ 
cult  because  of  Lew  York's  claim  to  jurisdiction  over  that  area, 
n  the  one  hand,  they  were  harried  by  officials  from  ilassachusetts ; 
;n  the  other,  by  Robert  Livingstone  and  other  great  patroons  of 
ew  York.  The  scuatters  west  of  Sheffield  resented  Robert  Living¬ 
stone's  system  of  quitrents,  and  they  longed  for  the  Jurisdiction 
cf  :.jassachusetts .  If  they  could  induce  the  General  Court  to  grant 
feeds  for  their  illegal  holdings,  they  felt  that  life  and  property 

24 

Colonial,  L&ss.  Archlv.  ,  VI,  390-91. 

25 

Legislative  Records  of  the  Council,  XXIX  (1771-73), 

1  j9  . 
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°5 

■- ^uld  be  made  secure."  Because  of  the  vagueness  of  the  oro- 
nr.cial  charters,  both  New  York  and  Massachusetts  Bay  claimed 
jurisdiction  over  the  Indian  lands  and  the  squatter  settle- 
.er.ts.  For  this  reason,  the  status  of  these  squatter  com¬ 
munities  was  not  determined  until  the  end  of  the  provincial 
-eriod,  when  the  boundary  was  settled. 

This  unsettled  condition  invited  a  series  of  border 
forays  in  which  some  of  the  great  proprietors  of  hew  York 
i :.d  their  armed  bands  participated.  One  of  the  earlier  con- 
i.icts  occurred  in  July,  l"5o,  when  Robert  Livingstone  asserted 
ham  to  the  land  on  which  a  group  of  squatters  west  of  Shef¬ 
field  were  settled.  Jhen  they  refused  to  ouit  the  land  at 
.ivingston* s  request,  the  latter  led  an  armed  band,  accompanied 
:y  a  sheriff,  which  destroyed  crops,  molested  houses,  and  trans¬ 
ported  some  to  the  jail  at  .tlbany,  on  the  charge  that  they  had 

27 

rut  timber  on  Livingstone's  manor. 

In  order  to  enlist  the  support  of  Massachusetts ,  Robert 
oble ,  representing  the  squatters  west  of  Sheffield,  warned  that 
Tovir.ce  that  some  of  the  settlers  might  accept  tenancy  on 
Livingstone's  manor,  while  others  v/ould  quit  the  frontier  en¬ 
ure!}*.  Since  two  years  had  elapsed  without  assistance  from 
_oston,  Noble  said,  "....I  suppose  [tMsJ  will  be  the  very  last 
itep  the  settlers  will  ever  take....";  and  seventy  other 
squatters  .near  Sheffield  and  Stockbridge  presented  a  similar 

26Towns ,  Ilass.  Archiv.  ,  'JXVI  (1751-54),  32-33,  35. 

27 

Colonial,  Mass.  Archlv. ,  VI,  116,  125-57,  129,  139-41, 
144 ,  152,  157-58,  150,  163,  168;  Journal,  House  of  Rep., 
September  11,  12,  14,  1753. 
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petition  of  despair. 

.»hen  the  provincial  authorities  senses  the  approach  of 
-..-.e  French  and  Indian  .Tar,  they  adopted,  for  the  ti-ne  being, 

2  different  policy  towards  the  squatter  communities  on  the 
■western  frontier.  In  order  to  protect  the  older  communities 
:‘ron  Indian  attacks ,  Massachusetts  Bay  decided  thet  the 

29 

.3 -natters  should  serve,  unmolested,  as  a  buffer  colony. 

This  policy,  however,  led  to  certain  unfortunate  results  when 
Massachusetts  Bay  encouraged  a  number  of  the  squatters  to  en¬ 
gross  the  Indian  land.  A  number  of  them  did  so  and  they  paid 
:..e  General  Court  committee,  who  promised  to  indemnify  or  pro¬ 
tect  the  settlers  against  losses  from  Indian  attacks.  On  the 
::.er  hand,  those  ?;ho  had  engrossed  the  Indian  land  promis¬ 
cuously  would  be  required  to  build  and  defend  four  fortifica- 

during  e  period  of  five  years,  should  the  General  Court 

30 

igree  to  grant  deeds  for  the  lands  illegally  engrossed. 

In  time,  Ir.diar.  wer  parties  erpeared  and  killed  a 

.umber  of  the  settlers.  The  survivors  urged  the  General  Court 

t -  furnish  then  with  military  assistance,  and  members  of  that 

b ;dy  attempted  to  vote  funds  f^r  the  relief  of  the  western 

.ectiers  ,  but  a  majority  of  the  Ger.erei  Court  thought  more  of 

31 

economy  than  for  the  welfare  of  the  unfortunate  pioneers. 

pc 

Colonial,  Hass.  Archiv. ,  71,  lc£-S9. 

2° 

Ibid. ,  p.  437;  Lands,  Mass .Arch i v . ,  XL VI ,  c38; 
Legislative  Records  of  the  Council~i  (l7Sb-55 ) ,  162,  443-44. 

3QLanda ,  Mass.  Archiv.,  XL VI ,  375,  360-81,  415-16,  455. 
31 

Ibid. ,  p.  397. 
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rut  despite  the  majority  action  of  the  Court,  certain  members 
of  that  body  criticized  the  province's  frontier  policy.  Timothy 
•/oodbridge  boldly  proclaimed  that  Massachusetts  Bay  was  respon¬ 
sible  for  destruction  of  life  and  property.  Also,  a  land  com¬ 
mittee  of  the  General  Court  charged  that  governmental  timidity 
ar.d  lack  of  resolution  in  settling  the  lands  was  a  disturbing 
factor  among  the  sauatter  settlements  of  western  Hampshire 
bounty. 32 

The  experience  of  another  sauatter  community  west  of 
Sheffield  ar.d  itockbridge ,  also  exemplifies  provincial  in¬ 
effectiveness.  At  the  instance  of  the  General  Court,  these 
settlers  paid  the  "River"  Indians  fcr  the  land  v/hich  they  had 
illegally  engrossed.  This  purchase  closed  the  gap  which  ex¬ 
tended  from  the  Hudson  River  to  Fort  Massachusetts;  and  it 
mas  a  link  in  the  chain  of  squatter  communities  which  the  pro¬ 
vince  had  erected  for  the  protection  of  the  older  settlements, 
.uter  enduring  many  hardships  in  addition  to  the  labor  which 
they  had  expended  upon  the  land,  residents  of  Hew  York  laid 

claim  to  the  land  and  threatened  ’’tc  turn  them  out  of  their 

33 

•ouses  and  Fields . " 

Four  years  previous,  armed  bands  of  men,  led  by  Living¬ 
stone  and  Rensselaer,  had  spread  terror  among  the  squatters. 

The  latter  cnaracterized  the  followers  of  the  proprietors  as 
"Banditti"  of  "abandoned  Irishmen  and  Negroes...."  who  entered 
h ruses,  destroyed  property,  and  "shot  one  man  dead."  .-i.s  in 

32 

Colonial,  Ness.  Archiv. ,  71,  199-2C0,  241. 

33 

Journal,  House  of  Rep.,  January  26,  1760. 
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:ti:er  cases,  taese  settlers  laid,  part  of  tr.e  blame  on  Massa- 
;..usetts  ray,  because  the  General  Court  had  connived  at  the 
settlement  by  promising  to  grant  the  settlers  deeds. 

Shortly  after  the  close  of  the  French  and  Indian  "ar , 

Massachusetts  Bay  induced  the  squatters  on  the  western  Indian 

-ur.ds  to  pay  the  Indians  two  hundred  pounds  for  the  land,  which 

comprised  the  plantations  of  Egrenont ,  Noble,  Spencer,  and 

‘iconic.  A  large  number  of  the  settlers  had  occupied  these 

lands  for  twenty  years.  Other  squatters  came  when  Massachusetts 

lay  encouraged  the  engrossment  of  Indian  land.  Moreover,  the 

-rcvmcial  officials  had  promised  deeds  for  the  settlers,  sent 

...litary  assistance  at  times,  and,  in  other  ways,  encouraged 

35 

these  squatter  communities  to  look  to  Boston  for  guidance. 

Despite  the  assurances  from  the  provincial  authorities, 
the  New  York- Massachusetts  Bay  boundary  remained  unsettled, 
i:.u,  for  that  reason,  the  latter  deemed  it  unwise  to  grant  deeds 
tv  the  settlers.  On  the  other  hand,  Net  York’s  proprietors  hed 
1st  modified  ti.eir  claims  to  the  disputed  area.  In  1766,  Robert 
. <rr.  Rensselaer  and  a  sheriff  from  Albany  appeared  in  the  plant¬ 
ation  of  Noble ,  at  the  head  of  25 u  regular  troops  belonging  to 
l-r.eral  Gage’s  Light  Infantry.  These  troops,  who  were  armed 
nth  guns,  swords  and  pistols,  one  field  piece  and  three  swivels, 
rifled  houses  and  expelled  the  occupants — twenty  families  flee- 
.-g>  to  Egremor.t — drove  away  eighteen  head  of  cattle,  and  killed 

54Color.ial,  Mass.  Archiv.  ,  VI,  166-87,  151,  2C1-2, 

!23-  24  ,  240,  29  . 
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ztree  =er.  ar.d  wounded  others,  rear  the  residence  of  Captain 

Robert  Loble.  Loble  believed  that  his  own  plantation  had 

suffered  damages  to  the  extent  of  two  thousand  pounds.  Henry 

Iiugttalt ing ,  west  of  Sheffield,  also  testified  that  his  own 

rouse  was  destroyed,  his  family  driven  into  the  woods,  while 

re  himself  was  chained  to  a  manger  for  two  days.  Hut  Levi 

otocfcvrell  of  Egremont  was  jailed  at  Albany.  In  ,  however, 

the  Heavins  family,  including  a  son  critically  ill,  were  driven 

frox  their  home.  Too,  the  destruction  of  the  settlers'  stand- 

36 

:ng  -ram  was  anotner  severe  loss. 

’.Then  the  harried  settlers  of  h'oble  petitioned  the  Eing 

Council  for  relief,  they  clamed  English  authorities  for 

some  of  treir  suffering.  The  petitioners  cnaractenzed  the 

torder  warfare  as  a  series  of  "unparalleled  acts  of  violence 

and  destruction  of  Property"  in  whicr.  "Tour  hajes ty's  Regular 

Porces"  were  employed.  Hut  they  were  further  incensed  because 

"seme  of  the  innocent  Settlers"  had  "been  cruelly  murdered," 

vmle  the  murderers  were  permitted  to  escape  -ith  "impunity." 

In  a  similar  mood,  they  accused  the  provincial  government  at 

Heston  of  conniving  with  the  squatters  on  tne  western  Indian 

_ands,  out,  for  twelve  years,  the  pr.-vince  had  left  them  at 

the  mercy  of  "enemies  from  whom  r.o  people  ever  suffered  more 

37 

effectual  destruction  from  savages . " 


Ibid. ,  op.  327,  328-29,  334-36,  337-39,  343-44,  350-51 
333-57,  35S-59 ,  36-1-63,  374,  395-404.  See  Letters,  Lass.  Archlv 
L7I,  491,  492-94;  Executive  Records  of  the  Council,  X7I,  153, 
330,  710,  711,  732~  755;  Legislative  Records  of  the  Council, 

. EC7I  (1765-57),  396. 

3?Ibid.,  po.  323-29,  u62-6- ,  354-65,  419-37. 
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^til0U€h  t:'e  colon7's  chain  of  scuatter  settlements 
~a~  aGve  satisfled  the  older  communities,  it  is  obvious  that 
■:heoe  settlements  developed  a  militant  attitude  towards  the 
-.other  country  as  v/ell  as  tb« 

'■ostou. 


i.e  provincial  conservatives  at 


-  specific  example  of  frontier  defiance  concerned  a 

:r:ct  of  -a nd  lyinr  between  Stockbridge  and  Pittsfield.  In 

-7<5-’  ^ie  j€"6r"-  -ourt  authorized  a  land  committee  tc  sell 

•  ~  -iOrese  -i  traci  to  -.osian  Dear,  and  associates,  for  a  sum 

-  -»toC  -ounds .  rter.  the  proprietors  appeared  tc  take  nosses- 

lor. ,  they  found  a  number  of  sruatters  holding  Indian  titles, 

t:.e  letter  refused  to  move.  .'."her.  the  new  proprietors 

i::;.ounced  ti.eir  inability  to  enter  upon  the  land,  the  General 

Jourt  cancelled  the  grant  and  assigned  them  land  elsewhere.38 

‘•ecause  of  the  numerous  land  sales  in  western  i!assa- 

:..usetts,  r.unrers  of  scuatters  became  uneasy  ebout  their  hold- 

.  In  some  oases,  these  pioneers  had  occupied  their  land. 

..uder  Indian  titles,  fro-,  twelve  to  twenty  years.  Although 

:..e  ler.era.  lourt  adopte ;  a  conciliatory  attitude,  it  wes  not 

19 

.tCi-etner  to  the  liking  of  the  settlers.  In  the  case  of 
lames  iar.ton,  ,.e  had  improved  and  occupied  a  tract  of  land  in 
astern  Berkshire  lourity  for  thirty  years.  The  four  Spoor 
rothers  had  occupied  land  west  of  Sheffield  for  nine  years, 
efcre  the  General  lourt  would  .^rant  deeds,  Saxton  must  promise 


^Legislative  Records  of  the  Council,  IIXY,  87;  Acts  and 
•  es  ol-.-es  ,  171 1 ,  '  432 . 
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Legislative  Records  of  the  Council,  .Hill  (1771-73), 


Legislative  ,-iecoras 
22U-25;  ilCl  (1773-74)  ,  171-?2.' 
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'o  pay  sixteen  pounds  and  sixteen,  shillings  for  his  land,  while 

apoor  brothers  rust  pa"  nine  pounds  and  sixteen  shillings 
40 

nece.  Hut  in  1774  lather,  benjamin  and  a  number  of  other 
i  natters  occupyinr  land  on  laconic  I'.ountain  were  reruired  to 
i.-  240  pounds  with  in  two  years  with  interest  datir.r  from  the 
lifteenth  of  hay,  1706,  until  the  principal  should  be  retired, 
h  e  fact  that  Inrersoll  and  other  ::en  were  authorised  to  r.ahe 
.  oersonal  visit  to  ietemir.e  who  should  be  given  deeds  was  an 

41 

; ;  t i oral  oau. c  if  anxiety. * 

"ot  :nly  were  squatters  en.rrossir.g  Indian  land  ,  but 

■  y  found  the  ur.~rar.tt;!  -rovi..ce  lands  equally  attractive. 

..2  latter  me t ices  originated  early  in  the  seventeenth  century 
_ni  continued  throughout  the  Jolsr.ial  period.  ‘.Vhen  squatters 
^earol  near  tixberland,  they  cut  and  ..asted  t:  es ,  manufactured 
u; ,  and  boxel  pine  trees  for  turpentine.  In  order  to  curb 

■  .:se  annoyin'*  activities,  the  General  Court  frequently  i  n- 

_• t met ed  the  cttorr.e---mr.ersl  to  co-operate  with  committees  cf 
It  -or.  ii’.-re  -John  ‘airu/ri  It,  “  i  chard  Saltonstcll  ar.d  Tlisha 
l”shy,  who  prosecuted  ar.d  ejected  the  offenders.  The  fact  that 
the  Jourcil  advised  the  1  i  e  ut  ena  n  t  -  ~o ve rr.o r  to  issue  a  proclam- 
"ior.  a -a  mst  trespassing  or.  the  public  dor-air.,  in  1722,  indicates 
"l.o  extent  of  the  practice.  Further  evidence  v/as  had  in  the 
sane  year  when  the  to  ncil  allowed  rhumhrey  ;hadbourne ,  Janes 
rant,  a..d  Thomas  Sutler  seven  pounds  and  sixteen  shillings  for 


4°Ibid.  ,  UIi;  (1771-73  .  ,  2  *  -25 . 
41Ibid.,  XIX  ; 1773-74  J ,  171-72. 
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->eizing  pine  xogs  Illegally  felled  on  the  province  lands. 

in  1727,  tne  :ourt  was  informed  that  great  "strip"  and  "waste" 

had  occurred  on  the  province  lands  near  the  Uerrimac  River.42 

As  early  as  1723,  squatters  were  also  boxing  pine  trees 

3:-  province  lands  in  Hampshire  County.  In  order  to  assist  the 

attorney- general  to  prosecute  them,  the  House  of  Representatives 

designated  Timothy  Dwight  of  Northampton,  •■'illiam  Fynchon  of 

Springfield,  and  Ebenezer  Marsh  of  Holley,  to  gather  evidence. 

Furthermore ,  that  body  empowered  the  committee  to  lease  out  all 

boxed  pine  trees  on  province  land,  but  to  exclude  trespassing 
43 

souatters. 

At  times,  squatters  penetrated  far  into  the  wilderness, 

; out  Just  as  often  the  Court's  agents  found  them  occupying  land 
:n  the  vicinity  of  incorporated  towns.  Near  the  proposed  town¬ 
ship  of  New  Sherborn,  later  Douglas,  were  ten  such  families. 
Although  they  were  too  poor  to  purchase  lend,  a  provincial  com¬ 
mittee  bonded  them  to  pay  15e  pounds  for  the  engrossed  land 
-nd  then  granted  them  deeds.  On  the  other  hand,  a  provincial 
committee  ejected  a  number  of  squatters  from  the  province  lands 
in  Methuen.  Similarly,  a  small  colony  of  squatters  engrossed  a 
2,540-acre  tract  of  province  land  which  lay  adjacent  to  the  Old 
-olony  towns  of  Dighton ,  Norton,  Rehoboth,  and  Taunton.  In  1731 
Jolonel  Church  and  a  Mr.  Shove  were  authorized  to  report  and 
demand  possession,  but  the  House  of  Representatives  did  not 

42Acts  and  Resolves,  IX  (1719-20),  317,  694;  Journal , 

Nouse  of  Rep.',  December  3,  1719;  ibid.  ,  VIII  (1727-29 )  ,  140 ; 
Mxecutive  ..ecords  of  the  Council,  VII  (1718-23 1,  363,  463; 
Legislative  Records  of  the  Council,  IX,  331;  X  (1715-17),  440; 

’.?!  (1730-34),  41,  J528“ 

^Journal ,  House  of  Rep.,  V  (1723-24),  56. 
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sustain  the  writs  of  ejectment.44 

In  1733,  Joseph  Hammond.,  John  Tfheelwright ,  and  a  number 

of  other  squatters  actually  surveyed  and  parceled  out  a  tract 

of  land  six  miles  square,  near  the  province  " truck  house," 

adjacent  to  the  east  bank  of  the  Saco  River  in  Maine.  The 

General  Court  ordered  them  to  leave,  but  it  is  doubtful  that 
45 

they  did.  But  when  the  provincial  surveyors  attempted  to 

adjust  the  boundary  between  Dorchester  and  the  provincial 

domain,  four  squatters  threatened  them  with  axes  and  clubs. 

The  surveyors  appealed  to  the  General  Court,  and  the  attorney- 

general  was  instructed  to  eject  them.  The  squatters  were  placed 

in  the  Suffolk  County  jail  at  Boston  where  they  remained  until 

46 

they  agreed  to  pay  damages  and  leave  the  province  land. 

Two  other  squatter  communities  in  the  last  decade  of 
the  provincial  period  evidenced  anxiety  in  a  greater  or  less 
iegree.  On  May  31,  1769,  nine  squatters  occupying  a  tract  of 
province  land  lying  between  Lanesborough  and  3'illiamstown 
petitioned  the  General  Court  to  grant  deeds  for  their  holdings. 
These  pioneers  reminded  the  authorities  at  Boston  that  they  had 
assisted  in  the  defense  of  the  frontier;  and  that  they  possessed 
large  families  and  were  not  "affluent."  The  fact  that  a  pro¬ 
vincial  committee  had  visited  them  and  had  not  seen  fit  to  grant 

44 

Executive  Records  of  the  Council,  IX  (1727-35),  134, 
282;  Legislative  Records  of  the  CouncfTT  XV  (1730-34),  41,  90, 

226 ;  XVII.  Ft.  IV  (1743-45).  94.  601;  Journal,  House  of  Rep.  , 

VIII  (1727-29),  406;  ibid. ,  March  12,  1?$0;“  April  1,  1731. 

45Aots  and  Resolves ,  XI,  722;  Legislative  Records  of 
the  Council,  XV  (1730-34 ),  407;  Journal  ,  House_  of  Rep.,  April 
26,  1933. 
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Legislative  Records  of  the  Council,  XI  (1720-23), 

308-9,  315.  320:  XII  (1725-25).  12^-30:  Journal,  House  of  Rep., 
Ill  (1722-23),  70,  74,  306;  V  ( 1723-24 )  ,""5TI  See  History  of 
the  Town  of  Dorchester,  Mass.  (Boston,  1859),  p.  289. 
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them  i99d3  ,as  als0  a  il^urblng  factor.47  Near  FranJcfort, 
Maine,  in  1773,  was  another  small  squatter  settlement  of  ten 
families  who  had  suffered  greatly  during  the  former  Indian  con¬ 
flicts  in  which  some  of  them  had  lost  their  lives.  So  long 
as  the  Xaldo  heirs  possessed  this  land,  the  squatters  were  not 
disturbed.  But  wnen  the  land  passed  into  the  possession  of  the 
heirs  of  the  f-!uscongus  patentees,  the  Jaldo  agreement  was  can¬ 
celled.  But  the  Revolutionary  War  was  not  far  distant.48 

During  the  last  three  decades  of  the  provincial  period, 
much  friction  developed  when  incorporated  towns  collected  taxes 
from  these  small  squatter  colonies.  In  1743,  the  inhabitants 
of  the  islands  near  the  coastal  towns  of  Brunswick  and  North 
Yarmouth,  Maine,  petitioned  to  be  exempted  from  raying  taxes  of 
any  nature.  Four  years  later,  another  group  near  the  Sheepscot 
.-.iver  protested  that  the  assessors  of  Georgetown  had  taxed  them 
"very  unjustly;"  but  the  General  Court  ignored  these  pleas.49 

The  most  noteworthy  example  of  this  type  of  discontent 
centered  among  the  squatter  communities  along  the  Kennebec 
liver,  in  1764.  In  thnt  year  these  squatters  complained  that 
the  town  of  Povraal bo rough  "has  tax'd  us  to  relieve  themselves," 
despite  the  fact  that  the  squatters  had  not  yet  occupied  the 
land  when  the  tax  was  laid.  The  squatters  also  asserted  that 
not  one  of  them  occupied  land  within  six  miles  of  Fownalbo rough; 

47Colonlal,  Mass.  Archiv. ,  7T  (1724-75),  437. 

48Thonas  Goldthait  to  Committee  of  the  Proprietors  of 
!’u sc ongus  Patent,  March  0,  1775,  in  Prescott  Papers:  Lands, 
etc.  Massachusetts  Historical  Society,  feoston. 

49 

Journal.  House  of  Rep.,  September  10,  1743;  February 
23,  1747.  “  “ 
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but  that  many  of  them  were  settled  from  twelve  to  twenty  miles 
distant.  They  emphasized  their  own  impoverished  condition. 

But  the  settlers  of  Pownalborough  challenged  these  statements. 
They  asserted  that  a  number  of  the  squatters  aotually  occupied 
land  within  a  mile  of  the  town;  that  a  number  of  them  were 
residents  of  Pownalborough  when  the  latter  levied  the  tax;  but 
they  had  removed  shortly  thereafter  in  order  "to  better  them¬ 
selves. 

As  to  the  squatter  plea  of  poverty,  the  settlers  of 
Bownalborough  replied  that  such  an  assertion  was  untenable. 

By  way  of  substantiation,  they  related  that  Isaac  Farwell 
possessed  forty  head  of  cattle,  including  at  least  sixteen 
milch  cows,  and  an  abundance  of  hay;  and  that  many  others  pos¬ 
sessed  cattle  and  '‘fine”  meadows.  Sven  more  extensive  were 
the  interests  of  James  Howard.  He  owned  two  sloops  of  eighty 
tons  burden  each;  two  sawmills  employing  about  twenty  men;  and 
<±  large  number  of  cattle  and  a  considerable  trade.  Moreover, 
other  squatters  were  engaged  in  shipbuilding;  and  others  owned 

a  double  sawmill  and  a  gristmill,  employing  thirty  to  forty 
51 

laborers. 

In  order  to  present  their  own  case  in  a  favorable  light, 
the  settlers  of  Pownalborough  recounted  how  they  themselves  had 
suffered  repeatedly  from  Indian  wars;  how  they  had  lost  nearly 
one-half  of  their  cattle  because  two  summer  droughts  and  un¬ 
seasonably  cold  winters  had  created  a  scarcity  of  hay.  They  also 


Towns.  Mass.  Archiv. ,  CX7III  (1764-74),  36-38. 
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recall  ea  their  oira  experiences  with  taxation  before  the  time 
of  their  incorporation:  how  they  had  paid  heavy  province  taxes 
which  Georgetown  and  Newcastle  had  collected  in  equal  portions. 
3ut  despite  Pownalborough' s  vigorous  defense,  the  House  of 

representatives  voted  to  exempt  the  squatter  communities  from 

<  *  52 

paying  taxes. 

Gn  the  western  frontier  of  Massachusetts  were  similar 
squatter  complaints.  Occupying  three  or  four  thousand  acres 
land  west  of  Sheffield  were  Jonathan  Nash  and  seven  sons 
of  John  Spoor.  The  elder  Spoor  had  paid  a  Stockbrldge  Indian 
thirty  pounds  New  York  currency  for  the  land.  Sut  when  Massa¬ 
chusetts  assumed  jurisdiction  over  the  land  and  created  the 
town  of  Sheffield,  the  settlers  of  that  town  confiscated  all 
but  six  hundred  acres.  Then,  in  order  to  reduce  their  own  tax 
quota,  the  settlers  of  Sheffield  annexed  this  undivided  tract 
and  taxed  it  heavily  for  several  years;  and  the  fact  that  the 

squatters  were  virtually  obliged  to  live  as  Sheffield’s  tenants 

53 

tended  to  increase  the  grievances.  To  the  west  of  Sheffield's 
second  precinct  was  another  community  of  squatters  whose  tax 
was  set  at  nine  pounds,  in  1755.  5ut  when  New  York  took  juris¬ 
diction  over  these  squatters,  the  latter's  tax  quota  was 

54 

assessed  against  Sheffield. 

7/hen  the  settlers  of  Chesterfield  collected  taxes  from 
a  neighboring  squatter  settlement  of  thirty-six  families,  it 

52 

Ao t s  and.  Resolves,  IV,  695;  Legislative  Records  of  the 
.Council,  aYV  (1763-65/,  416-11;  Jo urnaF,  House  of  Rep.  .  February 
27,  1765. 

^lands,  Mass.  Archlv. ,  XLVI ,  378-79. 

54 Journal .  House  of  Hep.,  June  7,  1755;  December  7,  1757. 
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led.  to  angry  protests.  In  their  petition  to  the  General  Court, 
these  scuatters  complained  that  they  had  been  taxed  unlawfully, 
and  in  an  arbitrary  and  unequal  manner;  and  they  urged  that 
their  "Egyptian  yoke"  be  removed.  But  the  settlers  of  Chester¬ 
field  opposed  the  squatter  petition  on  the  grounds  that  they, 
like  the  squatters,  were  only  recently  settled  and  that  many  of 

them  "were  extremely  necessitous."  However,  the  squatter 

55 

petition  was  disallowed. 

During  the  first  quarter  of  the  eighteenth  century,  a 
number  of  poor  Scotcli-Irish  immigrants  landed  at  Boston  and 
slowly  made  their  way  to  the  ungranted  province  lands,  west  and 
north.  The  first  congregation  of  Presbyterians  from  North  Ire¬ 
land  came  to  N’ew  England  in  1718,  and  the  Congregationalists 
subjected  them  to  "no  small  degree  of  persecution."®®  During 
their  sojourn  in  Boston,  the  newly  arrived  immigrants  met  a 
Joshua  Lamb  and  some  of  his  associates  who  falsely  represented 
thenselves  as  proprietors  of  a  tract  of  province  land  near 
.Springfield,  containing  17,014  acres.  In  1727,  the  original 

congregation,  augmented  by  later  arrivals,  entered  upon  the 

57 

land,  later  known  as  the  "Elbows." 

»hen  men  like  Henry  Dwight  warned  the  General  Court 
that  "great  numbers  of  Strangers"  were  squatting  on  the  public 
domain  between  Hadley  and  Brookfield,  that  body  designated  a 
committee  of  such  men  as  Colonel  Alden  and  James  Bradford  to 

®®AQts  and  Resolves,  V,  831-33. 

C  ff 

J.  G.  Holland,  The  History  of  Western  Massachusetts 
. . . . ( Springfield ,  1855  )  ,  II,  101. 

57 

Ibid. ,  p.  102. 
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5s 

xake  an  investigation.  The  committee  found  eighty  settlers 
greatly  "distressed-  and  "perplexed,"  because  their  holdings 
interfered  with  one  another,  thus  creating  a  "confused"  con¬ 
dition.  The  fact  that  many  of  the  settlers  had  built  houses 
and  made  other  improvements  served  only  to  complicate  affairs, 
-.oreover,  this  confusion  of  settling  lots  may  be  traced  to  the 
fact  that  Joshua  Lamb  and  company  of  associates  had  invested 
iOrty-eight  of  the  settlers  with  Indian  deeds,  while  the  other 

pioneers  held  unauthorized  deeds  of  conveyance  from  the 
59 

con cany. 

The  committee,  however,  recommended  thet  certain 
families  should  have  their  lots  confirmed  to  them.  Then  it 
male  specific  grants  to  eighty-five  persons,  with  the  condition 
that  the  entire  group  pay  five  hundred  pounds  to  the  colonial 
treasury  and  bear  all  the  charges  and  expenses  which  the  com¬ 
mittee  had  incurred.  These  settlers  were  "peculiarly  fiery  and 
captious,  if  not  fretful  and  quarrelsome. "  They  felt  the  spirit 
jf  the  years  preceding  the  Revolution;  they  took  a  prompt  and 
early  stand  for  Independence;  and  they  furnished  their  proportion 
of  men  and  means  for  the  war.  The  fact  that  T-nmb  and  his 
associates  had  petitioned  thet  "the  settlers. ...  be  none  but  suoh 

as  are  natives  of  New  Zngland , "  must  have  incensed  the  Scotch- 

60 

Irish  settlers.  An  illustration  is  found  in  the  case  of  a 

58 Journal ,  House  of  Rep. ,  August  18,  1731;  J.  E.  Temple, 
History  of  the  Town  of  Palmer ,  Siass.  (Boston,  1889),  p.  57. 

59Eolland,  op.  clt.  ,  II,  101-4. 

60 

Ibid.,  pp.  104-6.  For  a  similar  treatment,  see  L.  R. 
Paige,  History  of  Hardwick,  iiass.  (Boston,  1383),  pp.  20-23. 
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3quatter  community  of  Scotch- Irish ,  called  Hutfield.  As  early 
as  1719,  they  were  cutting  timber,  making  tar,  and  boxing  trees 
for  turpentine.  These  acts  moved  the  General  Court  to  apooint 
a  committee  to  gather  evidence  against  the  intruders.  As  a 
result,  the  General  Court  warned  the  squatters  to  leave  the  pro¬ 
vince  lands  within  seven  months.  Should  they  ignore  the  warn¬ 
ing,  thet  body  would  authorize  the  attorney-general  to  eject 
61 

u  0.601  • 

The  General  Court,  meanwhile,  summoned  James  Gregg 

and  John  fiorrison  of  Autfield  and  asked  them  why  they  had 

settled  on  province  lands  without  authority  from  the  General 

;ourt.  Tney  replied  that  they  had  petitioned  for  the  grant, 

but  the  Speaker  of  the  House  informed  them  that  the  General 

:ourt  had  rejected  the  petition;  and  then  he  ordered  them  to 

withdraw.  Kew  Hampshire,  likewise,  refused  them  a  grant,  but 

the  Scotcn-Irlsh  intruders  ignored  provincial  and  private 

interests  alike  when  they  invaded  the  disputed  boundary  zone  to 

trespass  upon  the  common  lands  of  Amesbury,  Haverhill  and  Salis- 
62 

bury . 

The  policy  of  granting  large  tracts  of  land  to  the 
colonial  capitalists  also  caused  friction  among  the  squatter 
communities  upon  the  provincial  domain.  An  early  example  was 
the  grant  of  a  township  of  Indian  land  along  the  upper  Housatonic 

^Journal,  House  of  Rep..  II  (1716-20),  156,  212,  316; 

71 1  1726-2*7;.  14.7 .  196.  214;  Legislative  Records  of  the  Council, 

,1720-23),  75-76.  ' 

62 

Journal,  House  of  Kep. ,  II  (1716-20),  515,  321;  17 
1722-23),  30-31;  VII  (1726-27],  viii-ix,  147,  196,  214. 
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ln  the  con^roverted  boundary  area  near  New  York.  Then  the 
I  proprietors,  James  Lowdoin  and  David  Ingersoll,  appeared  to 
_ur<e>  the  land,  tney  met  with  a  settlement  of  squatters  who 
refused  to  quit  the  land.  The  proprietors  then  appealed  to 
the  General  Court,  and  on  July  24,  1741,  the  squatters  were 
warned  to  leave  within  ten  days.  But  should  the  snuatters 
agree  to  pay  for  the  land  which  they  had  engrossed,  tney  would 
be  permitted  two  years  In  which  to  qualify  as  freeholders. 63 

The  case  of  Joseph  Lee  of  Boston  Is  striking.  In  1754, 
he  purchased  five  thousand  acres  of  land  lying  in  Miller’s 
.-lain ,  in  liassachusett  s .  7«hen  he  arrived  at  the  land  to  take 
possession,  he  found  a  group  of  squatters  occupying  it.  Instead 
sf  attemrting  to  remove  them,  he  proposed  that  they  purchase  the 
engrossed  portions  of  land.  Naturally,  they  refused,  and  then 
he  suggested  that  they  serve  as  his  tenants.  But  when  they  re¬ 
jected  both  offers,  he  appealed  to  the  General  Court,  and  that 

i  „  64 

tody  sent  Colonel  Worthington,  who  ejected  them.  Similarly, 

when  John  Reed  of  Boston  purchased  ten  thousand  acres  of  land 

at  Swift  River,  he  also  found  squatters.  He  appealed  to  the 

General  Court,  and  that  body  sent  a  committee  of  r.en  who  ejected 
65 

tne  settlers. 

In  the  case  of  Larraganset t  Township  Number  Two,  the 
proprietors  also  confronted  a  settlement  of  squatters.  Accord¬ 
ing  to  the  usual  procedure,  the  absentee  owners  asked  the 

®^Acts  and  Resolves,  XIII,  19;  Legislative  Records  of 
the  Council,  XVII  ,  Ft.  Ill  (1741-45),  27-28,  615-16. 

64 

Lands,  Mass.  Archlv. ,  XLVI ,  576-77;  Journal,  House 
of  Rep.  ,  January  1 2",  1759. 

65 

Journal,  House  of  Rep.,  March  24,  1746. 
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settlers  to  pay  a  reasonable  amount  for  tiie  land  or  leave  the 

township.  The  evidence  does  not  indicate  that  any  of  the 
,  66 

settlers  were  ejected.  However,  the  General  Court  designated 

committees  to  formulate  and  submit  practioal  methods  of  remov- 

67 

mg  squatters  from  province  lands. 

Not  all  squatters  communities  were  content  to  trust  too 
much  to  the  future.  There  were  some  who  were  anxious  to  secure 
deeds,  lest  provincial  or  proprietary  interests  eject  them.  As 
an  example ,  in  1752,  a  number  of  squatters  occupying  provinoe 
land  in  *are  River  parish  petitioned  the  General  Court  for  deeds, 
lot  only  did  the  Court  deny  the  request,  but  it  authorized  a 
surveying  committee  to  establish  the  boundary  line  between 
■Reed's  I'anor*  and  the  province  land.  .'.'hen  that  committee  an- 
-ounced,  in  six  weekly  issues  of  the  Boston  press,  what  it  pro¬ 
posed  to  do,  it  was  but  natural  that  the  squatters  should  become 
68 

uneasy.  Similarly,  three  large  tracts,  near  New  Framingham, 
contained  settlements  of  squatters  who  had  originated  in  Con¬ 
necticut  and  Massachusetts,  alixe;  but  the  General  Court  opposed 

69 

granting  them  deeds. 

The  evidence  indicates  that  the  earlier  squatter 
activities  were  confined  generally  near  the  coastal  communities. 
Cut  as  population  increased  and  with  it  the  desire  for  land, 
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Legislative  Records  of  the  Council,  XIX  (1749-53), 

170-71. 
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Ibid.,  :a  (1753-55),  11;  Lands,  Mass.  Archlv. ,  iLVT , 

oO  c . 
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Journal,  House  of  P.ep.,  June  2,  1752. 

69 

Towns,  Mass.  Archlv. ,  CX7TI ,  962-63. 
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squatters  appeared  in  greater  numbers  on  the  province  lands. 

~s  early  as  1730,  the  General  Court  had  taken  steps  to  eject 
the  intruders  in  Hampshire  and  Worcester  counties.  But  by 
jU"e «  175-»  the  squatters  were  so  numerous  in  Hampshire  County 
that  the  General  Court  authorized  John  Worthington  and  Joseph 
..awley  to  prosecute  actions  of*  ejectment  against  squatters 

70 

on  any  cf  the  province  lands’’  there.  Other  nrominent  men 

engaged  in  the  ejectment  of  squatters.  In  1760,  William 

P.ichardson  was  granted  two  pounds,  fifteen  shillings  and  eight 

pence  for  recovering  fifteen  hundred  acres  of  land  formerly 

granted  to  Thomas  Flaisted.  Zven  Thomas  Hutchinson  had  assisted 

in  the  recovery  of  squatter  holdings  and  in  1765  he  was  author- 

71 

ized  to  eject  others. 

The  termination  of  the  French  and  Indian  War  prompted  the 

landless  and  adventurous  to  swarm  from  the  older  towns  into  the 

72 

wilderness,  where  farms  could  be  had  for  the  clearing.  Many 

of  these  pioneers  were  former  colonial  soldiers  and  they  engrossed 

province  and  crown  lands  as  far  east  as  St.  Croix  River.  In  1763, 

the  General  Court  selected  a  committee  to  determine  the  Maine— 

Tew  Hampshire  boundary,  because  squatters  were  creating  "great 

73 

strip  and  waste"  on  the  province  lands  in  that  area.  Since 
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Lands ,  lass.  Archiv. ,  ZLVI ,  440-41;  Journal,  House 
of  ?.er>.  ,  June  15 ,1759. 

71 

Executive  Reoords  of  the  Council,  XIV,  143;  Journal 
House  of  Rep. ,  June  4,  1765. 

72H.  3.  bourse,  5istory  of  the  Town  of  Harvard,  1732- 
1693  (Harvard,  1894),  p.  119. 
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Journal,  House  of  Rep.,  February  19.  24,  1763;  Legis¬ 
lative  Records  of  the  Counoil,  ZXVII  (1767-68),  553-55. 
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squatters  had  engrossed  many  tracts  of  province  land  in  ilaine, 

the  General  Court  earned  them  to  comply  with  the  usual  township 

form  of  settlement,  or  risk  being  ejected  from  their  holdings.74 

Then  provincial  officials  appeared  among  these  communities,  it 

75 

occasioned  much  disorder  among  the  squatters. 

as  a  consequence  of  the  general  migration  after  1760, 

the  western  parts  of  the  province  also  contained  a  large  number 

of  individual  holders  of  squatter  rights;  but  the  General  Court 

brought  them  to  terms.  For  example,  Ebenezer  and  Joel  Trimble 

each  was  asked  to  pay  six  pounds  and  thirteen  shillings  for  one 

Hundred  acres  of  "rough"  and  uncultivated  land  between  Blandford 

76 

and  Sandisfield.  Ebenezer  Olds  of  Egremont ,  also,  paid  a 

similar  amount  for  135  acres  which  he  had  "possessed  for  many 
77 

years."  The  soil  on  Jonathan  How’s  holdings  must  have  been 
very  poor.  He  had  engrossed  713  acres  on  Hoosac  fountain,  but 

78 

the  General  Court  required  him  to  pay  only  four  pence  an  acre. 

The  experience  of  the  squatter  communities  of  Jericho 
is  unique.  Jericho  lay  adjacent  to  New  York,  in  northern  Berk¬ 
shire  County,  and  contained  at  least  two  groups  of  settlers. 

74Towns ,  llass.  Archiv.  ,  CX7TII,  314-16:  Legislative 
Records  of  the  Council.  XfrvfTl  (1769-71),  157. 

^Executive  Records  of  the  Council,  XVT  (1771),  568-69. 

7  6 

Legislative  Records  of  the  Council,  XXVII  (1767-68), 

t 
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Ibid.  ,  XXIX  (1771-72),  27's-80. 
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Ibid. ,  XXIX  (1771-73),  284-85.  The  General  Court  per¬ 
mitted  Natham  Ingraham  of  Hartwood,  in  Berkshire  County,  to  pur¬ 
chase  a  sixty-acre  tract  east  of  Pittsfield,  which  squatter  John 
le:.is  had  held  three  years  ( ibid.  ,  p.  266). 
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cne  group  of  sixty-eight,  heeded  by  Asa  Douglass,  petitioned 
-.he  General  Court  in  Hay,  1770,  to  incorporate  Jericho  as  a 
,  town.  5ut  in  a  nearby  valley,  isolated  by  two  mountainous 
| ranges,  were  fifty-seven  other  persons  who  opposed  the  petition 
because  of  their  own  unfavorable  position.  The  General  Court 
postponed  action  until  the  outbreak  of  the  Revolutionary  »ar, 
..hen  -he t  body  incorporated  ail  these  c o inrun i t le s  as  Hancock, 
and  gave  Douglass  a  seat  in  the  General  Court.  In  a  orotest  of 
■esrair ,  the  "valley*'  settlers  accused  «.sa  Douglass  of  having 
— .ost  cruelly  oppressed"  them;  that  he  widely  and  falsely  adver¬ 
tised  trem  as  Tories;  and  that  he  used  for  his  own  advantage  a 

50 

number  of  ignorant  squatters. 

Squatters  often  engrossed  land  belonging  to  individual 
grantees,  Many  of  these  ceses  originated,  however,  because  of 
jiisputed  provincial  boundaries.  In  1712,  when  the  commissioners 
established  a  permanent  boundary  between  Connecticut  and  Massa¬ 
chusetts,  two  farms,  formerly  granted  by  Massachusetts  to  two 
ministers.  John  Collins  and  John  Cotton,  fell  under  the  juris¬ 
diction  of  Connecticut.  Immediately  squatters  from  Connecticut 
took  possession  of  the  land,  filed  lawsuits,  and  won  complete 
possession;  but  the  two  provinces  became  involved  in  the  dispute. 
aIso  there  was  the  Major  Thomas  Clark  estate  which  was  seized  in 

1730,  but  the  heirs,  sdward  Hutchinson  and  Mrs.  Mary  7/alcot,  were 

82 

unable  to  recover  it.  A  similar  fate  awaited  the  7filllam 

79Town3,  Mass.  Archlv. ,  C.CYIII,  454;  Act3  and  Resolves, 

7,  556-60. 

QQ 

Revolution  Petitions,  toss.  Archlv.,  CUQCd,  102, 

1*6,  210-11. 

Journal  t  House  of  Rep.,  II  (1710-20),  340-41. 

82Aot3  and  Resolves,  Till,  146-7. 
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Hubbard  estate  of  one  thousand  acres,  near  the  New  Hampshire 
boundary.  Although  it  was  granted  in  1656  while  he  was  a 
resident  of  Ipswich,  the  prevalence  of  Indian  attacks  had  ore- 
vented  its  settlement.  In  1739  one  of  Hubbard’s  heirs,  Sarah 
Sherburn  of  Portsmouth,  petitioned  the  General  Court  of  Massa¬ 
chusetts  to  eject  the  squatters  and  recover  the  land  even  though 
the  intruders  had  originated  in  the  towns  of  Dover  and  Rochester, 
"ew  Hampshire.""  For  years  the  western  towns  of  Enfield  and 
Suffield  complained  that  squatters  from  TTindsor,  Connecticut, 

Q  j\ 

had  despoiled  their  timber  and  engrossed  their  land.  * 

Because  of  the  controverted  Old  Colony  line,  numerous 
families  of  squatters  engrossed  portions  of  the  undivided  lands 
in  Attleborough,  Easton,  and  in  the  "North  Purchases"  of 
P.ehoboth  and  Taunton.  In  1750,  the  proprietors  of  Easton  took 
the  first  steps  to  recover  their  land;  and  the  lawsuits  which 
ensued  were  not  terminated  until  1772.  On  May  27,  1754,  the 
interested  proprietors  of  Rehoboth  and  Taunton  entered  into  an 

8 

agreement  to  commence  actions  of  ejectment  against  the  squatters. 

The  disputed  boundary  zone  between  Hew  Hampshire  and 
"nosachusetts  was  a  hive  of  squatter  activity.  Some  were  poor 
English  oolonists,  while  many  others  were  Scotch-Irlsh  immigrants 
who  came  from  Kingston  and  Londonderry,  New  Hampshire.  The  latter 
rushed  into  the  towns  of  Amesbury,  Haverhill,  and  Salisbury, 
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Journal ,  House  of  Rep.,  June  13,  1739. 
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Acts  and  Resolves,  VIII,  146-47. 
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J.  Daggett,  A  Sketch  of  the  History  of  Attleborough.... 
(Boston,  1894),  p.  45:  W.  L.  Chaffin,  History  of  the  Town  of 
Zaston,  Mass.  ( Cambridge,  1886),  p.  28. 
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ini  seized  the  lands  of  the  settlers.  The  squatters  erected 
houses,  mowed  meadows,  destroyed  timber,  pulled  down  and  burned 
several  thousand  rails  and  a  board  fence,  and  threw  down  hundreds 
.1  rods  of  a  stone  wall  which  enclosed  cornfields  ,  meadows ,  and 
raptures.  Such  demonstrations  of  violence  led  the  settlers  to 
oexieve  that  the  Intruders  would  burn  their  houses  and  barns;  and 

,  gfi 

the  general  Court  anticipated  open  warfare. 

Should  settlers  leave  their  land  for  a  considerable  length 

of  time,  squatters  were  likely  to  take  charge  of  it.  The  example 

jf  a  ..uguenot  colony  at  Oxford,  Massachusetts ,  is  a  case  in  point. 

.’hen  they  left  their  land,  near  the  end  of  the  seventeenth  century, 

their  leader,  Bemon,  leased  the  estates  to  two  men.  Since  the 

condition  of  the  grant  had  been  that  all  must  occupy  the  land  or 

forfeit  it,  scuatters  settled  on  Lernon's  large  estate  and  he  was 

37 

unable  to  recover  it  until  twenty-eight  years  afterwards.  In  a 

similar  manner,  squatters,  originating  in  Blandford,  settled  on 

88 

small  private  grants  in  Montgomery  and  Mlddlef ield,  in  1760. 


86 

Journal,  House  of  Hep. ,  V  (1723-24),  116;  Till 
'1727-29 ; ,  136 ,  14(3,  409;  lbldT,  June  24,  July  3,  December  24, 
1731;  Executive  Records  of  the  Council,  II  (1727-35),  122- 
2o ;  Legislative  Records  of  the  Council,  IT  (1730-34),  114-15, 

120.  Tlilliam  Taller  lost  one  thousand  acres  of  land  by  con¬ 
fiscation  by  the  squatters  (Lands,  Mass.  Archiv. ,  XLTI ,  509-10). 
Tilliam  Mudgett  petitioned  the  House  that  ’several  Irish  people" 
dispossessed  him  of  his  house  in  Haverhill,  "by  force  of  arms" 
(Journal,  House  of  Rep.,  Till,  130).  Certain  proprietors  of 
Maverhill  complained  "that  "Irish"  squatters  cut  their  hay  and 
timber  (Legislative  Records  of  the  Council,  IT,  114-15,  120). 

87The  Records  of  Oxford.  Mass.  (Albany,  1694),  pp.  157- 
78;  G.  ?.  Daniels.  History  of  the  town  of  Oxford,  Mass.  (Oxford, 
1892),  pp.  26-29. 
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Squatter  predilections  are  best  portrayed  In  the  following 

example.  When,  in  1750,  the  news  came  to  Swansea  that  Richard 

Sharp,  one  of  the  original  proprietors  of  the  town,  had  died 

:n  the  West  Indies,  "sundry  evil-minded  Persons"  made  great 

"Strip  and  Waste"  on  his  land.  But  the  General  Court  was  urged 

69 

co  stop  these  practices. 

The  island  of  Mount  Desert  was  peculiarly  susceptible 

to  squatter  activities.  When  Governor  Francis  Bernard  received 

this  grant,  he  promptly  settled  a  number  of  families  there. 

Squatters,  likewise,  appeared  to  challenge  the  settlers,  and  both 

were  in  continuous  conflict  until  the  Revolution,  when  the  former 

90 

rushed  in  and  seized  the  settlers'  common  grazing  lands. 

The  most  prolific  source  of  squatter  activity  pertained 

to  the  vast  holdings  of  the  absentee  proprietors  and  great 

patentees  of  Maine.  For  example,  the  great  Plymouth  grant  had 

become  so  infested  with  squatters  that  the  grantees  sold  the 

91 

whole  of  it  to  Massachusetts,  in  1661.  The  fact  that  the 
General  Court  enacted  that  a  squatter's  right  to  land  was 
acknowledged  if  one  had  been  in  possession  of  it  five  years  also 


89 

Journal,  House  of  Rep.,  January  29,  1750.  In  1741, 
John  Briggs  of  Dartmouth,  in  Bristol  County,  experienced 
difficulty  in  recovering  some  land  which  a  group  of  Dartmouth 
xen  had  engrossed  (Acts  and  Resolves,  XIII,  18,  45). 

90 

G.  .2.  Street,  Mount  Desert:  A  History  (Boston,  1905), 
on.  115-121;  Legislative  Records  of  the  Council,  XXXVT  (October 
9,  1776— February  6,  1777),  142. 
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J.  W.  Hanson,  History  of  Gardiner,  Pitt son,  and  West 
Gardiner,  Maine  ( Gardiner,  1852),  pp.  38-39. 
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attests  to  its  widespread  practice.92  Lurking  Is  such  a  ruling, 
however ,  was  an  element  of  danger.  For  example ,  Thomas  Westgatt 
and  forty  other  squatters,  representing  themselves  as  former 
soldiers  of  Massachusetts  Bay,  decided  to  take  advantage  of  their 
"squatter  rights'*  by  securing  deeds  for  the  lands  which  they  had 
engrossed.  Before  their  petition  reached  the  General  Court,  that 
body  granted  the  tract  of  land  to  sixty  other  persons.  The 
squatters  had  built  houses,  cleared  the  ground,  and  tilled  the 
soil.  As  a  consequence,  the  squatters  and  newly  arrived  settlers 
sere  arrayed  against  one  another,  and  much  discontent  prevailed.93 

The  Indian  wars  of  the  late  seventeenth  and  early 

eighteenth  centuries  practically  depopulated  Maine.  Eut  when 

the  absentee  proprietors  returned,  they  found  squatters  in 

possession  of  their  land,  and  the  latter  were  inclined  to  resist 

ejectment.  The  experience  of  Timothy  Prout  of  Boston  reveals 

the  extent  of  squatter  annoyances.  Prout  had  purohased  of  a 

Captain  Joshua  Scottow,  a  large  tract  of  land,  later  a  part  of 

icarborough,  Maine,  on  which  Scottow  had  settled  thirty- four 

tenant  families.  When  Prout  came  to  take  charge,  he  learned 

that  a  number  of  squatters  had  come  from  New  Hampshire  in  1720, 

and  joined  the  Soottow  tenants.  They  organized  a  proprietary 

which  refused  to  admit  Prout  unless  he  should  declare  that  all 

94 

had  equal  rights. 

9V  F.  Barnes ,  The  Dominion  of  New  England, .... (New 
Haven,  1923),  p.  185. 

^Documentary  History  of  Maine,  Maine  Historical 
Society  Collections,  UII,  315-16. 

^Lands ,  Mass.  Arohlv.  ,  XLYI,  301-2. 
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The  group  excluded.  Prout  in  1722,  again  in  1727,  and 
characterized  the  deed  of  1631  and  the  later  Danforth  deed  as 
"so  many  old  Ballads. "  In  1728,  Prout  purchased  all  of 
Ccottow’s  rights  in  Scarborough,  including  commonage  and  common 
land  divisions.  In  order  to  recover  his  holdings,  he  filed 
lewsuits  against  the  squatters  on  three  separate  occasions, 
securing  Judgment  each  time;  but  there  was  no  one  to  enforce 
:he  court’s  decree.  3ut  after  a  lapse  of  thirty  years,  the 

95 

squatters  and  tenants  of  Scarborough  were  in  complete  control. 

The  proprietors  of  Falmouth  were  more  effective  than 
she  lone-handed  Timothy  Prout.  'Jhen  the  former  returned  after 
the  Peace  of  Utrecht,  they  discovered  that  squatters  were  strip¬ 
ping  and  wasting  their  timberlar.da,  loading  vessels  with  timber, 
and  sending  it  out  of  the  colony  as  a  commodity  of  export.  A 
prolonged  contest  between  proprietors  and  squatters  ensued,  in 
which  neither  side  could  win  a  decision.  A  compromise  agreement 

permitted  the  intruders,  save  a  few,  to  remain  in  possession  of 
96 

the  land. 

The  proprietors  of  Falmouth  succeeded  in  ejecting  some 
of  the  intruders  who  were  engaged  in  exploiting  the  timber 
resources  of  the  township.  The  proprietor  ejected  Joseph  Plumer, 
who  had  engrossed  125  acres  of  land  belonging  to  the  heirs  of 
David  Phippen,  on  which  he  erected  a  sawmill  and  a  house.  His 


95Ibid. ;  Journal.  House  of  Rep.,  June  5,  1752.  For  the 
replies  of  Christopher  idtchell,  James  Harmon,  Joseph  Fogg, 
and  others  of  Prout’ s  tenants,  see  Lands,  Mass.  Arohlv. ,  XLVT, 
273-74,  297-98,  299-300.  In  1753,  Prout  petitioned  the  General 
Court  for  a  change  of  venue  from  York  to  any  other  county,  be¬ 
lieving  that  might  bring  results  (ibid.,  p.  305). 

96 

Colonial .  Mass .  Archlv. ,  VI,  470-72,  286-99;  Acts 
and  Resolves,  XI ,  366.  Also,  see  Willis,  op.  clt.  ,  pp. “32^-37. 
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ejectment  was  e  serious  blow  to  a  number  of  loggers  who  were 
engaged  in  furnishing  his  mill  with  logs.97 

During  the  last  twenty-five  years  of  the  provinoial 
period,  many  absentee  proprietors  of  wilderness  land  in  Maine 
were  obliged  repeatedly  to  consider  ways  of  protecting  their 
property.  Since  the  bulk  of  the  proprietors  lived  in  Boston, 
in  other  neighboring  coastal  towns,  they  usually  met  at 
some  Boston  tavern  to  transact  business.  Invariably,  one  of 
:teir  orders  of  business  was  a  discussion  of  means  and  methods 
of  preventing  the  destruction  of  their  timber  and  prosecuting 
squatters.  Such  was  the  experience  of  the  proprietors  of  New 
'.Marblehead ,  Maine,  who  met  at  the  town  hall  of  Marblehead,  Massa¬ 
chusetts,  for  the  purpose  of  prosecuting  squatters  who  were  west- 

90 

ing  and  stripping  timber.  Sight  years  later  the  proprietors 

of  Fhillipstown  and  of  Long  Island,  Maine,  met  at  the  Royal 

Exchange  tavern  in  Boston  to  perform  a  similar  task.  But  on 

June  11,  1754,  the  Lake  and  Clarke  proprietors,  whose  lands  lay 

adjacent  to  either  bank  of  the  Kennebec  River,  met  at  the  Royal 

Exchange  tavern  for  the  purpose  of  proseouting  "noisy  pretenders" 

100 

who  had  engrossed  portions  of  their  land .  On  the  other  hand, 

Samuel  Goodwin  and  associates  assembled  at  the  residence  of 

Captain  Stone  in  Boston  in  order  to  prosecute  squatters  who  were 

101 

cutting  timber  and  removing  lumber. 

"colonial,  Mass.  Archiv. ,  VI,  502-8. 

"Boston  Evening  Post,  April  2,  1750. 

"Boston  Weekly  News  January  12,  1758; 

Boston  Post  Boy,'  September  4,  1958. 

^•^^BQ3ton  Weekly  News  Letter,  April  18,  1754. 


IQ^Ibld . ,  August  2,  1753. 
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3y  1768,  many  of  the  proprietary  groups  were  exper¬ 
iencing  unusual  depredations.  Such  was  the  experience  of 
men  like  Joseph  Wheelwright,  Andrew  Oliver,  William  Pepperell, 
Samuel  Adams,  and  others.  They  met  at  the  British  Coffeehouse 
in  3oston,  July  27,  and  November  16,  1768,  to  safeguard  their 
interests.  Since  the  squatters  were  building  houses  and  saw¬ 
mills  on  their  land,  and  stripping  and  wasting  their  timber, 

these  proprietors  empowered  committees  to  proceed  against  the 
102 

intruders.  In  1770,  the  proprietors  of  Sylvester  (Turner), 

llaine,  found  the  squatters  "bold  and  persistent."  In  the  winter 

these  loggers  cut  valuable  pine  trees,  and  they  even  cut  and 

stacked  hay  on  the  meadows  for  the  use  of  their  teams  in  winter. 

As  a  consecuence,  the  proprietors  chose  committees  to  burn  the 

103 

stacks  of  hay  and  prosecute  the  intruders. 

When  the  General  Court  separated  the  large  county  of 
'fork  into  three  lesser  counties,  the  act  affected  the  vast 
estate  of  Sir  'William  Pepperell,  in  a  peculiar  way.  His  hold¬ 
ings  in  Biddeford  and  Scarborough  fell  under  the  jurisdiction 
of  Cumberland  County,  and  his  heirs  were  unable  to  prosecute 
squatters  for  the  recovery  of  land.  In  1761,  the  General  Court 
passed  an  act  which  empowered  the  heirs  to  file  lawsuits  in  the 

York  County  courts  even  though  the  offenses  were  committed  out- 

104 

side  the  county  five  years  before  the  passage  of  the  act. 

^2Boston  Chronicle,  June  6,  September  26,  1768; 

Boston  Post  Boy ,  September  26,  1768. 

x  //.  R.  French,  A  History  of  Turner,  laaine,  from 
Its  Settlement  to  1886  ( Portland ,  1887 ) ,  pp.  9-10. 
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Acts  and  Resolves,  VI,  183. 


-228- 


Perhaps  no  other  single  group  of  proprietors  came  into 
contact  with  more  trespassers  and  squatters  than  did  those  of 
-he  Kennebec  Purchase.  These  men,  nine  in  number,  met  in  Poston 
-ectember  1,  1749,  and  incorporated  for  the  purpose  of  defending 
their  titles  and  opening  their  lands  to  settlement. 105  Four 
•/ears  later,  they  were  warning  prospective  buyers  of  land  to 
beware  of  squatters  who  were  offering  to  sell  portions  cf  land 
in  the  Kennebec  Furchase.10°  By  December,  1763,  the  Kennebec 
Proprietors  had  become  militant  towards  the  squatters.  They  in¬ 
formed  the  General  Tourt  that 

many  persons ....  are  daily  entering  into  your  petitioners' 
tract ....  many  of  whom  have  built  mills,  and  are  malting 

great  waste  and  destruction  of  the  most  valuable  timber . 

To  put  a  stop  to  these  outrages ....  we  have ....  brought  an 

action  of  ejectment  against  Captain  James  Cargill . A 

similar  case  was  tried  in  the  previous  year  at  Pownalborough. 

.... 107 

Furthermore,  the  Kennebec  men  complained  that  when  their 
suits  of  ejectment  came  to  trial  in  the  local  courts  of  Maine, 
t*e  Judges  declined  to  try  them  because  they,  also,  were  inter¬ 
ested  in  lands  belonging  to  the  Kennebec  Purchase  Proprietors. 

The  Proprietors  continued  the  oroseoutlons .  They  filed  an  action 
cf  ejectment  against  James  Springer,  who  had  erected  sawmills  and 


^5E.  C.  7/hlttemore,  The  Centennial  History  of  'Vatervllle. 
Maine  ( ’7atervl lie ,  1902),  o.  44. 

^6ctoaton  Evening  Post,  November  19,  1753.  On  September 
30,  1753,  they  met  in  Boston  to  plan  for  the  prosecution  and 
ejectment  of  squatters  ( Boston  Post  3oy ,  August  6,  1753).  On 
September  10,  1755,  the  Kennebec  Proprietors  met  at  Boston  and 
decided  not  to  disturb  the  squatters  (Boston  Gazette.  September 
39,  1755). 
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Documentary  History  of  Maine,  Maine  Hist.  Soc. 
::llectlons ,  XIII,  352-56;  Colonial.  Mass.  Archlv. ,  VI,  534b  f. 
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had.  destroyed,  much  timber  on  their  lands;  and  additional  suits 

of  ejectment  were  likewise  without  results.  Then  the  Kennebec 

Proprietors  urged  the  General  Court  to  grant  them  a  change  of 

venue  to  the  infer' or  courts  of  either  Middlesex,  Suffolk, 

108 

issex,  or  Worcester  counties  in  Massachusetts. 

Shortly  after  the  Kennebec  petition  to  the  General 

Jourt  was  made  public,  six  towns  in  the  Kennebec  area  of  Maine 

drafted  a  counter  petition,  fearing  a  change  of  venue  wou&d 

result  in  wholesale  ejectments  of  squatters.  They  cited  the 

English  constitutional  practice  which  held  that  trials  must  be 

conducted  where  the  land  lay.  In  a  practical  sense,  the  squatter 

communities  feared  that  a  change  of  venue  would  favor  the  Kenne- 

109 

dec  Proprietors,  who  possessed  the  ^longest  purse.'’ 

Then,  in  1760,  the  Kennebec  Proprietors  sold  a  number  of 

scrips  of  land,  parts  of  a  large  tract  lying  adjacent  to  the 

Kennebec  River,  squatters  had  settled  and  improved  it  for  at 

least  thirty  years.  The  new  proprietors  harassed  the  squatters 

with  lawsuits  until  discontent  had  spread  over  the  whole  region. 

The  tumult  subsided  when  a  majority  of  the  squatters  agreed  to 

pay  for  their  lands,  while  others,  unable  or  unwilling  to  do  so, 

110 

v*ere  removed  from  the  lands. 
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Doc .  Hist,  of  Maine,  Maine  Hist.  Soc.  Collections, 
XIII,  352-551 
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Colonial,  Mass.  Archlv.  ,  YI,  5341a,  535- 535 r. 
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S.  Adams,  The  History  of  the  Town  of  Eowdo Inham, 
1762-1912  (Fairfield,  1912),  pp.  25-24;  J.  «Y.  iforth.  The 
listory  of  Augusta,  Maine  (Augusta,  1870},  p.  72. 
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Siiice  many  of  the  Kennebec  Proprietors  were  Tories, 
they  fled  from  the  country  and  left  a  body  of  land  which  could 
not  be  bought,  for  no  one  was  left  to  sell.  Consequently, 


these  lands  were ....  taken  up  by  men  of  no  property  and  little 
industry .  At  .he  close  of  the  Revolutionary  War,  great 


numbers  of  disbanded  soldiers  came  to  Maine  and  engrossed  land 
in  the  Kennebec  Purchase.  3y  1796,  the  squatters  in  Eallstown, 
:.!aine,  had  become  sufficiently  numerous  to  act  in  a  body,  and 


o  prevent  individuals  from  agreeing  to  any  measures  not  approved 

112 


by  the  majority. 

Squatters  also  settled  on  crown  lands  and  those  areas 
in  hew  England  which  the  English  government  had  set  aside  for 


the  royal  mast  supply  were  especially  sought  after  by  landless 
men.  These  men  carried  frontier  doctrines  of  individualism, 
disregarded  vested  interests,  distant  authority,  and  the  restraint 
placed  upon  their  individual  exploitation  of  the  natural  resources 
about  them.  They  did  not  scruple  to  burn  the  trees  felled  for  the 
use  of  the  English  government,  or  to  cut  those  marked  with  the 
broad  arrow,  or  to  defy  the  royal  surveyors  of  woods.  These  acts 
did  not  imply  that  they  were  patriots  defying  royal  authority. 
"They  were  merely  thoroughly  characteristic  frontiersmen  defying 
all  restraint."^-13 

Shortly  after  the  peace  of  Utrecht,  squatters  in 
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Hanson, 


op.  clt. 


R.  H.  Gardiner, 
Eaine  Historical  Society  Co 


,  pp.  33-39. 

"History  of  the  Kennebec  Purchase," 
11-ct ions,  II,  286-88. 
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J.  T.  Adams,  Revolutionary  New  England.  (Boston,  1927), 
pp.  121,  258-59  j  F.J.  Turner,  "'The  ^Irst  Official  Frontier  of 
the  Mass.  Bay  Colony,"  Colonial  Society  of  Mass.,  XVII, 

266-67. 
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constantly  increasing  numbers  were  despoiling  the  Sing’s  Woods 
114 

m  Maine.  When  Armstrong  and  Brldger  appeared  to  protect 


the  woods,  squatters  and  loggers  defied  them,  and  even  Governor 

Shute  of  ?,rassachu3etts  publicly  indicted  that  province  for  its 

115 

covert  encouragement  of  the  intruders.  Elsewhere  we  have 

observed  that  when  David  Dunbar  appeared  in  1726,  he  menaced  the 

squatters  and  uprooted  many  from  the  public  domain,  »nd  that  he 

discovered  that  they  were  a  class  of  rough,  hardy  men  who  would 

not  shrink  from  a  trial  of  rights  in  the  application  of  "swamp 
,  116 

law."  But  in  time  the  squatters  became  exceedingly  destruc¬ 
tive.  ?or  example,  Eenning  Wentworth  observed  in  1746  that 
various  "ill  minded  Persons  in  the  remote  Parts  of  the  Province 
of  Main  f  sic] ,  for  Lucre  sake,  have  presumed  to  cut,  fell  and 
destroy  White  Pine  Trees.... and  secretly  convey  the  same  to 

divers  trading  Towns. .. .of ... .Massachusetts  Bay. .. .and. ...  sell 

117 

....to  Merchants,  Ma3t  makers  and  others." 

In  order  to  stimulate  the  mast  industry,  the  King's 
government  had  adopted  the  policy  of  paying- bounties  of  one 
pound  per  ton  on  masts,  yards,  and  bowsprits.  The  royal  mast 
laws  had  reserved  a  vast  quantity  of  timber  east  of  the  Kennebec 
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Journal,  House  of  Rep.,  I  (1715-17),  130;  Legislative 
Records  of  the  Council,  H  (1*725-23 ),  116-17,  166-67. 
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- Adams,  Hev.  New  mg. ,  pp.  143-44.  See  Eleanor  Louisa 

Lord,  Industrial  Experiments  In  the  British  Colonies  of  North 
America,  "Johns  rfop-cins  University-Studies  in  Historical  and 
rolit leal  Science,"  Extra  Volume  XVII  (1898),  93,  96,  97,  98,  99, 
10,  111-112. 


116See  chap.  Iv,  p.  121  supra . 
y^Bogton  Post.  June  2,  1746. 
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but  squatters  were  cutting  and  selling  it  to  the  agents  of  the 
royal  mast  contractor.  This  practice  obliged  the  King  to  pay 
bounties  on  his  own  timber;  and  Governor  Hutchinson  wanted  to 
declare  all  such  timber  forfeited.  Then  this  official  made 
.urther  investigation,  he  found  that  the  contemplated  act  would 
take  away  the  means  of  support  from  one  thousand  to  fifteen 
hundred  families.118 


Then  the  General  Court  authorized  the  settlement  of 

twelve  townships  in  the  Sagadahoc  region  of  eastern  Maine,  many 

families  completed  settlement  only  to  find  that  they  had  no 

better  than  a  squatter's  right,  for  the  royal  approval  was 

wanting.  Consequently,  when  they  began  to  erect  sawmills, 

Governor  Thomas  Hutchinson  in  July,  1772,  implored  the  General 

Court  to  curb  this  illegal  exploitation.  He  reminded  the  Court 

that  these  settlers,  holding  only  provincial  deeds,  were  squatters 

119 

until  they  possessed  royal  deeds.  Undoubtedly  Hutchinson  did 
not  expect  the  provincial  legislature  to  take  any  action,  for,  in 
1771,  he  had  urged  the  House  of  representatives  to  curb  squatter 
activities  in  the  Maine  woods.  But  even  then  he  had  concluded 
his  address  by  saying,  "You  have  avoided  a  direct  answer  and  I 
have  no  encouragement  that  you  will  Join  in  removing  the  in¬ 
truders . n120 


1 18 

Jernegan,  op.  clt .  ,  pp.  343,  372. 
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Legislative  Records  of  the  Council,  HI X  (1771- 
73),  3l4-15*j  Journal,  House  of  Hep.,  July  2,  1772. 
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Documentary  History  of  Maine,  Maine  Historical 
Society  Collections,  kIV ,  153-54,  186-89. 
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That  Hutchinson* s  information  concerning  disorders  in 

the  eastern  part  of  Maine  was  correct,  the  following  examples 

attest:  In  1762,  thirty  squatters  engrossed  a  portion  of 

121 

Deer  Island.  Similarly,  the  entire  town  of  Eastport  was  a 

community  of  squatters  for  the  first  ten  or  twelve  years  of  its 
122 

existence.  The  settlements  at  Machias,  however,  were  note¬ 
worthy.  After  the  Peace  of  Paris,  Ichabod  Jones  and  seventy- 
nine  other  squatters,  many  of  them  former  colonial  soldiers, 

engrossed  and  improved  a  large  fract  of  land  at  Machias,  near 

123 

St.  Croix  River.  But  by  1771,  there  were  numerous  reports 

of  "disorderly  behavior"  among  many  of  these  settlers.  More¬ 
over,  a  number  of  the  settlers  complained  of  the  manner  in  which 

Jonathan  Longfellow,  Justice  of  the  peace,  had  discharged  the 

124 

duties  of  his  office. 
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Lands,  Mass.  Archiv. ,  2LVI ,  458.  Benjamin  Donnell 
and  John  Robinson  of  York  engrossed  150  acres  on  another 
island,  settled,  and  built  a  house  (ibid. ,  p.  460). 

122 

77.  H.  Kilby,  Eastport  and  Passanacuoddy. . .  ♦  (Eastport , 
1888 ) ,  p.  65. 
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Legislative  Records  of  the  Council,  XX7II  (1767-68), 
353-55;  EMIT  ( 1763-91T.' '  15fr  :  flowns,  Mass .  "Srchiv.  ,  CZVIII, 

314-16. 
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Executive  Records  of  the  Council.  XTL ,  538-65. 


CHAPTER  711 
IBEEIITEE  PROPRIETORS 

.7e  have  observed  the  activities  of  speculators  and 
absentee  proprietors  before  the  middle  of  the  seventeenth 
century;  hew  they  had  adopted  the  policy  of  acquiring  and  then 
withholding  from  settlement  large  tracts  of  the  best  lands 
7/ith  a  view  to  future  profits,  as  the  common  lands  in  the 
cider  towns  disappeared,  the  small  fencers  were  forced  to 
_et  „le  along  tne  frontier.  Thile  the  pioneers  were  nerformlng 
=•--  ”;'*e  hard  work  of  development,  the  rich  proprietors  sat  at 
ease  in  the  old  settlements  and  watched  their  unimproved  lands 
rise  in  value.  Moreover,  the  settlers  sustained  an  unfair 
proportion  of  the  taxes;  money  was  scarce;  and  there  was  a 
dressing  need  for  the  necessities  of  life.  The  absentee  pro¬ 
prietors  often  assembled  in  the  old  coastal  towns  v.*here  they 
tale  many  vital  decisions  for  the  settlers.  Yet,  because  of 
iisunity  among  some  of  these  proprietaries,  they  met  infre- 
vsently  or  not  at  all  and  thus  neglected  the  affairs  of  the 
settlers.  The  practices  of  the  absentees  greatly  embittered 
the  settlers  against  the  old  settlements.  In  short,  this 
resentment  tended  to  array  the  poor  against  the  rich,  and  it 
’’eesily  merged  into  a  resentment  against  the  colonial  govern¬ 
ments  and  through  that  channel  into  one  against  England."'*' 

7T.  Jernegan,  The  .^mericen  Colonies,  1492-1750 
(Eev:  York,  1929),  pp.  358-66 ;  J.  T.  ^dams ,  Revolutionary 
et  England,  1691-1776  l Boston,  1927),  pp.  26o-64;  Adams, 

'The  Unexplored  Region  in  Hew  England  History, "  .unerican 
Historical  Review,  XZC7III  (1922),  no.  676-79. 


-234- 


-235- 


The  system  of  absentee  proprietorship  was  almost 

universal  throughout  the  Colonial  period,  but  it  did  not  create 

?;idespreed  discontent  until  in  the  eighteenth  century.  In  the 

seventeenth  century  the  number  of  non-resident  proprietors  was 

limited,  but  the  increase  of  population  and  the  coming  of  land 

speculation  in  the  eighteenth  century  caused  ■'absenteeism'’  to 

increase  with  "leaps  and  bounds."  Although  absenteeism  was 

more  or  less  a  frontier  institution,  nevertheless  it  created 

2 

1‘riction  within  the  old  towns  as  well. 

One  of  the  earliest  examples  of  friction  between 

absentee  proprietors  and  settlers  occurred  at  the  seventeenth- 

century  town  of  Braintree,  Massachusetts.  When  this  town  was 

incorporated,  the  proprietors  who  resided  in  Boston  reserved 

for  Boston’s  use  two  thousand  acres  of  the  best  of  the 

"unallotted’*  land.  By  the  middle  of  the  century,  however,  at 

least  a  quarter  of  this  large  township  formed  great  private 

estates,  or  lay  in  common,  or  belonged  to  3oston.  The  actual 

settlers  of  Braintree,  as  a  rule,  were  poor  persons  who  bore 

the  burden  of  the  town's  charges.  Furthermore,  Boston's  lands 

were  exempt  from  taxation  and  this  was  a  source  of  jealousy  and 

3 

contention  from  the  beginning. 

As  early  as  1647,  the  inhabitants  of  Braintree  attempted 
to  correct  the  undesirable  features  of  absentee  landowner ship . 

2 

a.  K.  Akagi ,  The  Town  Proprietors  of  the  New  England 
Colonies  (Philadelphia"]  1924 )  ,  pp.^  138-39 ,  158. 

3C.  F.  Adams,  Three  Episodes  of  Massachusetts  History, 

II  (Cambridge,  1903/,  pp .  646-49 .  In  1644  the  proprietors 
granted  John  Jinthrop  and  others  three  thousand  acres  of  land 
in  Braintree  for  the  encouragement  of  some  iron  works  (ibid.). 
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" 7  ~e£nS  °f  ^reements  they  hoped  to  make  all  individual  holdings 
o:’  land  in  Braintree,  as  well  as  the  undivided  land  of  Boston's 
.^habitants,  liable  to  all  town  charges  in  Braintree.  TThen 
:nese  agreements  failed,  a  vexatious  and  endless  litigation 
teemed  Imminent.  In  January,  1698,  seventy  freeholders  of 
_rai.it ree  formally  and  in  writing  agreed  to  defend  their  "ancient 
.-.ights,  and  oppose  in  a  course  of  Lav;  those ....  that  shall.... 

-idea vo r  to  dispossesse"  any  of  their  number;  and  they  promised 
.o  bear,  as  a  common  burden,  all  charges  which  might  arise  out 
*f  “he  lawsuits  in  this  connection.^ 

.his  ie v.ermined  opposition  caused  the  absentee  oro- 
: netors  to  effect  a  compromise  with  the  freeholders  of  Brain- 
:ree.  Jn  January  20,  17C0,  a  body  of  the  latter  agreed  to 
7urchase  all  of  the  waste  lands  within  the  town  limits,  possessed 
absentee  proprietors,  for  seven  hundred  pounds.  In  order  to 
-revent  a  repetition  of  this  experience  with  absentee  proprietors, 
:he  freeholders  of  Braintree  further  agreed  in  a  public  meeting 
:nst  no  purchaser  of  these  lands  should  make  any  conveyance  of 
•-'em  to  any  outsiders  "tnereoy  to  let  them  have  e  foot-hold  or 
.nterest  in  Ye  Purchase  or  any  other  way."  The  purchase  money 
•as  raised  by  voluntary  subscription  through  the  efforts  of  an 
association  consisting  of  one  hundred  inhabitants  of  Breintree, 
ind  tie  Boston  claims  were  finally  extinguished  and  the  absentee 

5 

:roprietorship  was  swept  away. 

^Ibid. ,  II,  649-50;  W.  5.  Fattee ,  ^  History  of  Old 
rain  tree  and  luincy,  with  a  Sketch  of  Randolph  and  Holbrook . 

uincy ,  1878 ) ,  pp. " 31-34 . 

5 Ibid. ,  II,  651. 
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Yhile  ;he  freeholders  of  Braintree  were  rebelling  against 
"he  absentee  proprietors  in  Boston,  certain  other  freeholders  of 
rrsintree  fere  laying  the  foundations  of  Mendon,  in  1660.  3y 
1581,  the  pioneers  of  Mendon  complained  that  the  absentee  pro¬ 
prietors  had  neglected  paying  taxes  for  the  support  of  town 
enlarges ,  including  the  ministry.  They  also  warned  "those  who 
iwell  in  their  ceiled  houses"  that  the  value  of  their  lands  was 
"much  raysed  by  our  carrying  on  public  work  &  will  be  nothing 
rorth  if  we  are  forced  to  cuit  the  place."  The  settlers 
reminded  the  General  Court  that  the  proprietors  "who  are  not 

yet  come  up  to  us  are  a  great  and  far  abler  part  of  our  pro- 
6 

'netors . ” 

By  1684,  the  selectmen  of  Mendon,  like  the  inhabitants 
if  Braintree,  tere  in  a  defiant  mood.  They  informed  the 
General  Court  that  one-half  of  the  proprietors,  7/ith  two  excep¬ 
tions,  were  absentees  who  saw  "no  reason  why  they  should  pay 

so  much  for  thayer  lands  as  we  do  for  our  Land  and  stock . " 

.he  selectmen’s  answer  contained  an  ominous  warning  for  vested 
interests.  This  "authentic  voice  of  the  frontier”  warned  the 
absentee  proprietors  that  "if  their  be  not  a  noff  of  reason  for 
it,  we  are  sure  there  is  more  than  enough  of  necessity  to  supply 

7 

that  is  wanting  in  reason." 

In  the  case  of  Dunstable’s  grant,  a  combination  of 
leading  men  received  large  tracts  of  land  after  the  survey  of 

6J\  G.  Metcalf,  Annals  of  the  Town  of  Mendon  (Providence, 

? .  I . ,  1680 ) ,  p.  65 . 

7F.  J.  Turner,  The  Frontier  in  American  History  ('lew 
York,  1921),  pp.  57-58. 
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ic52;  these  grants  included  one  to  the  Ancient  and  Honorable 

Company  and  another  to  Thomas  Brattle  of  Boston.  The 
evidence  seems  to  indicate  that  a  majority  of  these  proprietors 
lid  not  settle  in  Dunstable.®  Salisbury  presents  another 
extreme  example  of  absenteeism.  The  twelve  original  proprietors 
included  such  men  as  Bradstreet  and  the  younger  Dudley,  but  only 
two  of  them  spent  their  lives  in  the  town.9  In  15e5 ,  because  the 
absentee  proprietors  of  Groton  had  refused  to  pay  taxes,  the 
settlers  voted  to  sue  then  and  the  Generel  Court  sanctioned  the 
action.  ^  But  ir.  1673  the  town  of  Salem  was  forbidden  to  tax 
the  lands  of  the  absentees.^ 

Deerfield,  however,  is  an  example  in  which  all  of  the 
original  proprietors  resided  in  Dedham  where  they  conducted  the 
affairs  of  the  settlers  in  distant  Deerfield.  Since  eight  or 
nine  of  the  absentee  proprietors  held  nearly  one-half  of  the 
test  soil  in  the  central  portion  of  the  town,  Mr.  Mether,  the 
minister,  prophesied  the  ruin  of  Deerfield  unless  the  absentee 
proprietors  did  consent  to  sell  "their  Right"  on  "very  easy 
terms."  Since  the  absentees  would  neither  improve  the  land  nor 
sell  it,  the  settlers  felt  that  absenteeism  would  not  "advance 
the  good  of  ye  place  in  Civill  or  sacred  Respects . "  The 

0S.  A.  Green,  The  Early  Records  of  Groton  l Groton,  1880), 
ftp .  49  ,  70  ,  90 . 

9J.  Merrill,  History  of  Amesbury,  Including  the  First 
Jeventeer.  Years  of  Salisbury  to  Its  Separation  in  1654  (Haverhill , 

t=eo ) ,  pp.  5~,  So. 

l°Turner,  The  Frontier  in  American  History,  p.  57. 

^Legislative  Records  of  the  Massachusetts  Bay  Colony, 

IV,  Ft.  II,  555-56. 
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petitioners  concluded  that  not  only  the  pioneers  in  Deerfield, 

out  prospective  settlers  as  v/ell ,  were  "much  discouraged."^-2 

In  the  case  of  Leicester,  where  all  of  the  original 

proprietors  were  absentees  in  which  not  a  fev;  were  members  of 

list ir.guished  families,  the  settlers  bore  more  than  their  share 

of  taxation.  But  in  1720,  the  pioneers  through  William  Dudley’s 

support  obtained  permission  to  tax  the  unimproved  lands  for  the 

purpose  of  ’’finishing  a  meeting  house  and  doing  what  is  necessary 

to  be  done.”  Yet,  as  late  as  1737,  a  majority  of  the  proprietors 

13 

were  non-residents.  The  conditions  of  eerly  Brookfield  were 

14 

nearly  identical. 

The  settlers  of  Lancaster,  in  1557,  presented  four 
reasons  why  they  opposed  the  absentee  proprietors,  and  these 
factors  frequently  appear  elsewhere  in  Massachusetts  and  Maine 
throughout  the  provincial  period.  (1)  Since  the  absentees  held 
’’many  of  the  best  lots  in  the  town,”  the  settlers  demanded  that 
the  former  make  settlement  and  improve  the  land,  or  forfeit  it. 

•2)  Because  of  their  frontier  settlement,  the  first  settlers 
rust  dwell  close  together,  but  the  absentee  proprietors  broke 
rp  this  arrangement  of  defense.  (3)  The  proprietors  profited 
by  speculating  on  the  rise  of  the  price  of  land,  without  sharing 


G.  Sheldon,  A  History  of  Deerfield,  Massachusetts 

- ,  I  (Greenfield,  1995),  pp.  188-89;  John  Sheldon , "The  Common 

Field  of  Deerfield,"  Focumtuck  Valley  Memorial  Association 
Proceedings ,  7,  238-42. 

^•3Acts  and  Resolves,  X  (1720-21),  14;  S.  Washburn, 
historical  sketches  of  the  Town  of  Leicester,  Massachusetts 

( Boston ,  1860 ) ,  pp~  5-15 ,  56-7. 

^4Acts  and  Resolves,  IX,  414;  J.  H.  Temple,  History 
of  L'orth  Brookfield,  Massachusetts,  1647-1887  (Eoston”  1887), 

p.  188. 
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m  the  toil  and.  danger  of  actual  improvement.  (4)  The  settlers 
c.-.arged  that  tne  proprietors  caused  disorderly  conditions  in 
~.:.e  to7/n  by  sending  men  of  "loose  habit  and  evil  character"  to 

i  5 

cultivate  their  lands.* 

Although  many  settlers  of  seventeenth-century  Massa¬ 
chusetts  had  opposed  the  practices  of  the  non-resident  pro¬ 
prietors,  the  eighteenth-century  province  was  properly  the  age 
cf  absenteeism.  The  poor  and  hard-working  settlers  developed 
in  attitude  of  extreme  resentment  against  these  eighteenth- 
century  capitalists  who  were  reaping  unearned  increment  upon 
tl.eir  holdings.  Moreover,  the  absentees  refused  to  bear  their 
share  of  the  burdens  and  they  treated  the  settlers  "very  much 
like  a  colony  of  slaves  who  were  to  toil  for  their  masters 

1  f 

rather  than  for  themselves." 

Then  the  word  "slave”  assumed  an  extreme  prominence  in 

the  propagandist  literature  of  the  Revolutionary  period,  it 

carried  a  meaning  to  innumerable  settlers  who  had  spent  the 

best  years  of  their  lies  in  toil,  and  in  embittering  contests 

.vi th  tne  landed  capitalists  with  vein  appeals  for  justice  to 

the  local  government .  "It  is  significant  that  for  a  generation 

cc  least  before  the  Revolution  such  districts  as  the  northern 

frontier”  and  "western  Massachusetts. .. .where  radicalism  was 

much  in  evidence,  were  exactly  those  districts  where  disputed 

land  titles,  difficulties  with  speculators,  absenteeism  and 
- -  - 

1££bijah  P.  Marvin,  History  of  the  Town  of  Lancaster, 
r&csachuse tts . . . .1645-1679  (Lancaster,  1879  i,  pp.  78-79. 


16J.  I.  ...dams,  Provincial  Society.  1690-1765,  „  History 
:f  American  Life  (Hew  York~|  1927 )  ,  i'll",  249 . 
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sther  agrarian  “roubles  were  nos;  in.  evidence. "^7 

One  oi  “re  most  important  phases  of  ielinouency  among 
absentee  proprietors  was  that  of  delay  in  making  settlement. 
l--.ck  of  population  in  the  old  communities,  poor  soil,  fear  of 
Indian  invasions,  and  disputed  township  and  provincial  bound¬ 
aries,  were  some  of  the  causes.  The  most  important  factor  of 

all,  however,  in  delaying  settlement,  was  the  speculative 

18 

character  of  the  proprietors.  The  fact  that  the  absentees 

constantly  advocated  low  taxes  for  themselves — and  they  fre- 

'uently  evaded  then  altogether — was  perhaps  the  most  exasperating 

and  widespread  form  of  absentee  delinquency.  Yet  there  were 

examples  in  which  there  was  little  or  no  opposition  to  the 

settlers  when  the  latter  petitioned  for  authority  to  tax  the 

unimproved  lands.  In  1717,  for  example,  the  settlers  of 

hrcestsr  were  authorized  to  tax  the  lands  of  the  absentees 

for  a  period  of  three  years  ir.  order  to  "forward  settlement" 

; f  the  town.  Five  years  later,  however,  th*.j  tax  was  reduced 

19 

from  five  to  three  pence  an  acre.  In  1734,  the  absentees  of 

Dunstable  and  Palmer  evidenced  little  or  no  opposition  when  the 

20 

settlers  sought  authority  to  tax  the  unimproved  lands. 

Litchfield,  townser.d,  and  Xorth  .Torcester  are  similar  examples.2^- 
Vhen  the  selectment  of  Uxbridge  pressed  for  a  renewal  of  the 

17Ibid. ,  pp.  249-50. 

^-Q.-Jcagi ,  Town  Proprietors,  pp .  221-25,  224. 

^Aots  and  Resolves,  IX,  482;  Legislative  Records  of 
the  Council ,  XI  ( 1726-25 ) ,"456-67. 

^Legislative  Records  of  the  Council,  XVI  (1734-37), 

1c ;  Journal ,  House  of  Ren.,  \o.pril  l? ,  1734. 

21 


Acts  and  Resolves,  XII,  112,  186-87,  314-15 
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oae-penny  cai  on  all  unimproved  lands,  in  1731,  their  case  vies 
ir*  1:n?re-3lve  one  because  a  number  of  Quakers  had  refused  to 
.ay  taxes  for  the  support  of  the  Congregational  ministry. ~~ 

-ecause  of  the  heavy  costs  which  their  meetinghouses, 
..ighways ,  oridges,  and  schoolsentailed,  the  frontier  settlers 
-Ontinuall’-  demanded  that  the  absentee  oronrietors  Dav  their 
ust  share  oi  the  taxes.  But  time  and  again,  the  latter  fought 
.nese  proposals:  in  many  instances  the  absentees  were  victor- 
.  tus ,  o  triers  trey  lost,  and  some  resulted  in  a  comnronilse . 
..bseateeism  was  not  un Known  to  tne  coastal  region  of  Massa¬ 
chusetts.  In  1733,  for  example,  the  town  of  Stoughton  was  for¬ 
bidden  to  tax  the  unimproved  lands.23  But  many  of  the  settlers 
:f  Bedford  were  "greatly  vexed"  because  a  number  of  the 

9  4 

absentees  had  neglected  to  pay  taxes  from  1741  to  1749.“’*  Vet, 

:n  other  cases,  the  townsmen  of  maritime  Massachusetts  overcame 

the  opposition  of  the  absentees.  Tfhen  Barrington  separated  from 

the  parent  town,  Swansea,  a  portion  of  a  meadow  fell  under  the 

farmer’s  jurisdiction,  and  it  was  taxed.  The  General  Court 

25 

tverrulei  the  stroncly  worded  protests  of  the  absentees. 

Despite  the  objections  of  Thomas  Kidder  and  other  proprietors 
:f  Tewksbury,  their  unimproved  landx  were  taxed.  The  settlers 


99 


L90-91. 


Legislative  Records  of  the  Council,  XV  (1730-34), 


23Legisle t i ve  Records  of  the  Council,  XV  (1730-34),  303. 

Journal,  House  of  Rep.,  July  21,  1741;  .>.cts  and 
-esolves ,  XIV  (1^48-49  1148, 366* 

23 Journal ,  House  of  Hep.,  V  (1723-24),  49,  50,  229; 

.cts  and  Resolves,  X,  368. 
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of  Attleborough  and  Braintree  also  won  similar  oonoosslons. 26 

As  one  turns  towards  the  interior  to  follow  the  advanc¬ 
ing  tiers  of  frontier  townships,  struggles  with  the  absentees 
multiply  as  the  towns  increase  in  number.  Beoause  of  their 
speculative  nature,  tax  delinquency  among  the  absentees  was  a 
constant  source  of  friction.  Moreover,  local  conditions 
created  additional  ill-feeling.  At  Lunenburg,  for  example, 
all  of  the  settlers  were  segregated  in  the  eastern  portion  of 
the  township.  Hot  only  had  the  settlers  borne  more  than  their 
share  of  taxation  from  1734  to  1760,  but  they  had  maintained 

three  roads  which  served  only  the  western  portion  of  the  town 

27 

In  which  the  undivided  lands  lay.  In  1732,  when  the  town 

of  Dudley  levied  a  tax  of  two  pence  an  acre,  the  absentees 
refused  to  pay  it.-  At  Pelham,  in  1745,  a  number  of  the  resi¬ 
dent  proprietors  united  with  the  absentees  and  defeated  an 

29 

attempt  to  tax  the  unimproved  land. 

In  the  Zast  Precinct  of  Enfield,  the  non-resident  pro¬ 
prietors  must  be  present  and  vote  whenever  the  settlers  attempted 

30 

to  tax  the  unimproved  land.  Even  though  the  settlers  of  the 
spersely  settled  plantation  of  Lambstown,  later  Hardwick,  were 

2  6 

Journal,  House  of  Rep.,  July  8,  1751;  ibid.,  VIII 
(1727-29)  ,~51'0;  Acts  and  "Reap Ives,  HI  (1737-38)  3S2,  421. 

27Zarlv  Records  of  the  Town  of  Lunenburg,  1719-1764 
(Fitchburg.  1896),  pp.  85 ,1^6;' legislative  Records  of  the 
Council,  XV,  194-95;  XX  ( 1753-55  J  ,  ,  4flo ,  419;  Acts  and 

Resolves ,  XV,  276;  XVI,  320. 

23 

Town  Records  of  Dudley,  Massachusetts  (Pawtuoket, 

1893),  pp. "75-79". 

29 

Journal,  House  of  Rep.,  July  22,  1745. 

5QIbld. .  VI  (1724-26),  68. 
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inabxe  to  support  a  minister,  unaided,  the  strong  opposition  of 
voshua  Lamb  and  other  Influential  absentees  prevailed  and  the 


General  Court  reduced  the  small  tax  rate  by  a  half-penny  an 

acre.  At  Jestern,  in  174c,  two  forms  of  delinquency  created 

.. ictiOb.  Hie  settlers  protested  that  the  absentees  owned  a 

mreat  part"  of  tr.e  land  which  they  would  "neither  improve  nor 

....sell."  -owever ,  a  rate  of  two  pence  an  acre  was  allowed. 

et  at  out  ton,  in  1°35,  7/hen  the  lands  of  the  absentees  had 

'become  very  valuable,"  these  lands  lay  tax-exempt  for  thirteen 
33 


ears . 


.':ev  Sherborn  t  Douglas  J,  Massachusetts ,  is  an  example  in 
wr.ich  the  practices  of  the  non-resident  proprietors  were  strongly 
condemned  by  a  speciel  committee  representing  the  General  Court, 
.ecsuse  the  settlers  had  protested,  this  committee  v/as  authorized 
::  visit  the  plantation,  to  secure  information,  and  to  report 
.ts  findings.  This  report  revealed  that  as  early  as  1721  the 
-rjprietors  had  agreed  to  complete  the  settlement  of  the  town¬ 
ship  within  ten  years,  but  they  had  "done  nothing  thereto  unless 
selling  some  of  their  lands  to  the  poor  people  dwelling  there 
for  considerable  suns,  be  accounted  so."  The  committee  also 
observed  that  the  thirty-five  persons,  whom  the  proprietors  had 
settled,  were  occupying  small  parcels  of  "poor"  land.  Further¬ 
more,  the  proprietors  had  never  "paid  one  penny  towards 
■  ■  - — — - — - —  ~  1  ■  1 

^Acts  and  Resolves,  7.1,  676;  XII,  295,  425,  522. 

^Legislative  Records  of  the  Council,  ICVII ,  ?t .  TV 
1734-45 )  ,  147-48. 

55 Journal.  House  of  hep.,  June  26,  November  2i ,  1735; 

.mil  23,  1739;  Legislative  Records  of  the  Council,  TNI  (1734- 
57,,  216-17;  XVII.  Ft.  I,  440;  Acts  and  Fes olve s XTV ,  165. 
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preaching . "  Yet  it  is  doubtful  that  any  ection  was  taken.34 

The  evils  of  absenteeism  were  pronounced  in  the  Canada 
township  of  Mew  Salem,  Massachusetts,  from  1741  to  1764.  "Hough 
tr.d  mountainous'’  as  it  was,  there  were  twenty- five  delinquent 
addings;  and  local  taxes  were  burdensome.  Vhen  the  pioneers 
attempted  to  lay  a  tax  of  one  pence  an  acre,  in  1759,  the  pro¬ 
prietors  who  usually  assembled  at  the  old  coastal  town  of  Salem, 
proceeded  in  reducing  the  rate  to  one  farthing  instead.  By 
1764,  the  settlers  of  Mew  Salem  were  even  more  discontented 
because  they  had  built  and  maintained  bridges  and  three  county 
roads,  totaling  nearly  twenty  miles,  besides  paying  ministerial 
•:.d  provincial  rates.  Finally,  an  annual  levy  of  twenty  pounds 
vas  assessed  against  the  whole  town,  for  a  period  of  five  years. ^ 
The  settlers  of  another  Canada  township,  Gardner,  likewise  pro- 
rested  against  inequitable  taxation.33  3ut  the  settlers  of 
err.ardston,  in  the  expose  northwestern  frontier,  were  obliged 
b:  build  and  man  their  own  garrisons.  .411  about  them  lay  tax- 

exempt  land  which  had  appreciated  in  value  because  of  their 

37 

.sbors  and  sacrifices. 

Turning  toward  the  southwestern  frontier,  we  note 
rtber  factors  which  tended  to  intensify  feeling  against  the 
privileged  absentees,  .it  Blandford,  for  example,  the  pinch 

34 

Legislative  Records  of  the  Council ,  XVI I ,  Ft .  IV 
(!'*  43-45),  94-96. 

•^Boston  yews  Letter,  October  79,  1741;  Journal ,  House 
cf  1-er .  ,  January  24,  1750;  Acts  and  Besolves,  IV,  340;  XVIII , 
c 40  ;  ?o  wr.s  ,  ?..'a s s .  Aren  1  v .  ,  JXVIII ,  34-35 . 

36Acts  and  ?.e solves,  IV,  693. 

°7Ibil.  ,  nr.  795-06. 
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..  .  a  xa .  ^  _  r.  ..as  f  e  - t  i'ormg  and  after  King  George's  Var  because 

Indian  attacks  nan  driven  away  many  of  the  settlers.  The 

_s;.uiord  ;r::e  =  ;  zz  z..e  >e:iera_  lourt  against  distant  author- 

- ”  15  "'crtny  : note.  It  reminds  -s  of  tne  leys  of  tne  Stamp 

ir.  one  clause  tne  settlers  struct:  at  absenteeism  in 

""-.any  of  tine  Proprietors  benefit  m  their  Interests....;” 

-nd  t..ey  linked  the  provincial  government  at  Boston  with  the 

monetary  class  because  the  absentees  "cannot  be  taxed  for 

:ne  orarges  of  said  Town  without  tne  order  of  this  Court . " 

et,  in  1766,  nearly  twenty  years  later,  taxes  were  neavier, 

~d  olandfori  contained  an  audit i _nal  sous re  mile  of  land  for 

..ion  the  proprietors  nad  agreed  to  settle  eighteen  families . 

This  agreement  was  not  observed.  Because  the  settlers  had 

.,.1  out  and  maintained  a  number  of  roads  through  a  mountainous, 

.  tdy  country,  they  asserted  that  their  tax  burden  was  beyond 

t.teir  ability  to  sustain.  They  therefore  demanded  one  of  two 

;  ...cessions:  either  reduce  the  size  of  the  township  to  its 

f.rmer  area,  or  force  the  absentees  to  contribute  to  the 

"£ 

.::r=:.ses  of  t..e  toa:..ww 

iTouble  originated  et  he?;  _arlborough  because  the  pro¬ 
nators  had  created  two  or  more  settling-lot  areas  in  which 
ne  first  one  was  obliged  to  bear  all  of  tne  taxes  of  the  town, 
ecause  of  this  discrimination  against  the  original  settlement, 
-respective  settlers  naturally  turned  to  the  untaxed  divisions, 
.her.  the  discontented  settlers  petitioned  the  General  Court  to 
dualize  their  taxes,  which  had  become  "an  extreme  Burthen." 


5eLerislative  Records  of  the  Council,  X7II,  Ft.  V 
I7UC-47,,  45-46 ;  XIX  (1745-53),  18;  X2YI  (1765-57),  157. 
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Vec  che  petition  was  dismissed,  thanks  to  the  influence  of  the 
scsentees.°9  From  1740  to  1756  the  settlers  of  Sturbridge  were 
enable  to  collect  taxes  from  many  delinquent  proprietors.40 
Because  absentee  proprietors  held  one-half  of  the  unimproved 
Ir.r.d  of  Lew  Braintree,  the  settlers  we  re  authorized  to  assess  a 
cax  of  two  pence  an  acre.  Yet,  by  1756,  this  rate  was  insuf¬ 
ficient.  Perhaps  proprietary  delinquency  was  one  of  the 
41 

reasons. 

At  Princeton  the  settlers  hoped  to  lessen  the  opposition 

the  absentees,  oerhaps ,  by  petitioning  for  authority  to  levy 

-  tax  of  four  pence  an  acre  for  the  first  year,  three  pence  for 

the  second,  and  two  pence  for  all  succeeding  years.  But  the 

.lert  proprietors  induced  the  General  Court  to  set  the  rate  at 

42 

ccv  :  pence  an  acre  for  a  period  of  only  three  years.  }n  the 

cher  herd,  in  1724,  the  settlers  of  Kopkinton  overcame  the 

’'position  of  the  absentees  without  making  any  concession  to 
4c 

c.cem.  "ec,  in  1737,  t;:e  pioneers  of  Cold  Spring,  later 

.elchertown,  felt  the  weight  of  rroprieter'.'  opposition  when 

cheir  intended  tax  rate  was  reduced  from  three  to  two  pence  an 
44 

;crs.  At  harwick ,  in  1767,  there  was  dissatisfaction  because 

39Tovms,  Mass.  Archiv.  ,CXV,  237-39 ;  Legislative  Records 
:f  :he  Co’ircll,  XVlH  (1746-49 ) ,  319;  Journal .  House  of  Rep., 
Larch  10 ,  1747 ;  June  12,  1751;  January  17,  1752. 

40Boston  Lews  Letter,  August  20-27,  1741;  ibid. .  July  1, 
6;  June  lo ,  1756;  Legislative  Records  of  the  Council,  XX 
53-55,,  43;  Acts  and  Resolves,  XII,  5W;  XV ,  50. 

41Leglslat i ve  Records  of  the  Council,  XXX  (1749-53), 

-70;  Boston  Gazette^  June  14,  1756;  Journal,'  House  of  Rep.  , 

June  3^  1756;  acts  and  Resolves,  XV ,  340 .  ’ 

4^ACts  and  Resolves,  IV  (176C),  342-43. 

43Ibid. ,  X,  454-61;  Legislative  Records  of  the  Council, 
XII  (1723),  194-95. 

^Acts  and  Resolves,  XII  (1737),  454-55. 
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:.ie  four-hundred-acre  Field  farm  was  untaxed. 4^ 

because  of  the  nature  of  the  proprietary  opposition  at 
Put  land,  in  1754 »  a  joint  committee  of  the  General  Court  was 
-.u  whorl  zed  to  irvestirate  every  phase  of  the  controversy.  The 
settlers  had  not  even  finished  their  meetinghouse,  while  roads 
tnd  other  common  necessities  were  unrealized.  Although  the 
settlers  were  permitted  to  tax  the  unimproved  lands,  the  rate 
•a3  only  a  sel.  pence  an  acre.  m  1767,  the  issue  of  absenteeism 
still  existed  at  Rutland.4^  The  plantation  of  C.uabin  is  a 
typical  example  of  the  loose,  speculative  grants  which  marked 
-he  passing  of  the  compact  religio-social  townshins  of  earlier 
times.  In  order  to  escape  paying  taxes  on  a  portion  of  their 
land,  at  least,  the  proprietors  urged  the  settlers  to  organize 
=  district  with  carefully  defined  limits.47 

Holden  is  an  example  in  which  the  population  had 
regained  stationary  from  1750  to  1757.  Moreover,  the  town 
contained  only  twenty-three  thousand  acres,  end  absentee  nro- 
~rietors  held  one-third  of  it.  Although  the  latter  had  con¬ 
tributed  a  small  amount  of  money  towards  the  support  of  a 
minister,  durinr  a  period  of  fourteen  years,  the  settlers  con¬ 
sidered  it  to  be  far  below  the  financial  assistance  usually 
accorded  new  settlements.  The  settlers  petitioned  for  authority 
to  tax  t:.e  undivided  land  at  a  rate  of  three  farthings  an  acre 
for  a  period  of  six  years,  but,  because  of  proprietary  opposition 

4DIbli. ,  X7III,  158. 

4 6 Ibid. ,  III,  666;  XVIII,  231. 

47Ibid.  ,  nv,  284. 
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:he  Court  voted  to  levy  a  sum  of  thirteen  pounds  and  to  terminate 

48 

one  tax  at  the  end  of  five  years.  men  a  storm  damaged  the 

meetinghouse  of  Greenwich,  in  1755,  the  General  Court  reversed 

a  former  vote  by  authorizing  the  settlers  to  levy  a  tax  of  one 

-ence  an  acre  on  the  unimproved  land.  In  1762,  a  "great  part" 

:f  tne  land  was  still  unimproved  and  the  settlers  were  defeated 

49 

:n  their  attempt  to  double  the  rate  of  taxation. 

The  last  fifteen  years  of  the  provincial  period  witnessed 

'  wide  dispersal  of  colonists  to  the  remaining  unsettled  areas 

:f  Massachusetts.  The  auction  townships  and  many  other  partially 

settled  plantations  increased  the  number  of  absentee  proprietors 

wr.o  had  refused  to  pay  for  improvements,  such  as  roads  and 

50 

bridges,  because  they  "did  not  know  local  conditions."  The 
district  of  Hubbardston  is  a  case  in  point.  In  1767,  the  General 
Jourt  authorized  the  settlers  to  tax  the  unimproved  lands,  but 
:..ey  were  unable  to  collect  taxes  from  the  absentees.  Then  the 
settlers  attempted  to  levy  a  tax  of  three  pence  an  acre  for  the 
first  year,  to  be  graduated  downward  in  succeeding  years;  but  the 
Council  blocked  the  plan.  In  1772,  the  settlers  petitioned  again 
for  a  tax  of  two  pence  an  acre  for  two  years,  but  the  absentees 
tarried  the  fight  into  the  General  Court  where  the  Council  con- 
*. .  vied  to  favor  the  proprietors.  Ultimately  the  proprietary 

51 

imposition  gave  ground  and  the  Hubbardston  petition  was  granted. 

4^Acts  and  Resolves,  XVI  (1757-58),  74,  158. 

49Ibld. ,  7,  71-72;  XVII,  271. 

3°L.  X.  Mathews,  The  Expansion  of  New  England:  The  Spread 
of  I.'ew  England  Set tlement~and  Institutions  to  the  Mississippi 

river,  1620-1865 . (Boston,  1969),  p.  133 . 

^Acts  and  Resolves,  V  (1772-73),  215-16,  268-69; 
legislative  Records  of  the  Council,  XZC7TII  (1769-71),  246; 
(1771-73),  22,  198. 
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--e  district  of  Shelburne  won  a  similar  victory  in  the  same 
52 

rear. 

In  the  district  of  ..are  of  1769  we  note  most  unusual 
circumstances.  The  non-resident  heirs  of  John  Read  ovmed 
two-thirds  of  the  land,  and  they  had  settled  a  number  of 
indigent  tenants  there.  Consequently,  the  settlers  were 
coiiged  to  support  the  poor,  mend  roads,  and  build  bridges. 

.ur  evidence  does  not  indicate  that  the  settlers  were  able  to 
.edress  their  grievances.''*5  .."hile  the  settlers  of  Royalston 
were  improving  their  small  farms,  which  they  had  purchased, 
among  their  holdings  lay  two  tracts  of  land  of  twelve  hundred 
seres  each,  which  the  General  Court  had  granted  to  a  : hr.  lier- 
~u.:t  and  to  Captain  Samuel  Hunt  and  their  associates.  There 
..as  uninterrupted  discontent  from  1767  until  the  end  of  the 

n  A 

provincial  period.  .’/hen  the  settlers  of  .Vhately  sought 

authority  to  tax  the  unimproved  lands  of  the  town,  they  were 

advised  to  notify  the  town  clerks  of  Hatfield  and  v/illiamsourg, 

55 

w..ere  all  of  the  non-resident  proprietors  resided.  In  the 

towns  of  Fitchburg,  Lanesborough ,  Templeton,  Conway,  Lenox,  and 

56 

Varren,  there  /.ere  varying  phases  of  proprietary  neglect. 

5^hcts  and  Resolves,  Y,  217-16. 

^Legislative  he cords  of  the  Council,  LX7III  (1769-71), 
4i ;  Boston  Chronicle,  October  12,  17&9. 

54Ibid. ,  XXVII  (1767-66),  18;  XXX  (1773-74),  51; 

Journal ,  House  of  Rep.,  June  5,  1767;  November  5,  1770. 

55Ibid.  ,  XXIX  (1771-73),  145. 

56Ibid . .  XXVI  (1765-67),  355-60,  423-24;  ^cts  and 
Resolves,  XV III,  172;  Sostor.  News  Letter,  November  23,  1763; 
Legislative  Records  of  the  Council,  XVII  (1767-68),  122,  316, 
■346;  Boston  Gazette,  ^pril  22,  1771;  Ifethews ,  op.  cit.,  p.  134. 
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South  5rimfield  is  an  example  in  which  absenteeism 
ieveioped  when  chat  olantation  >7as  separated  into  two  parishes. 
In  the  east  parish  were  large  tax-exempt  estates  whose  value 
.:ai  been  enhanced  by  the  erection  of  a  new  meetinghouse.  TTher. 
cue  settlers  petitioned  to  assess  a  tax  of  four  pence  an  acre 
against  these  unimproved  tracts,  the  non-resident  proprietors 
forced  a  reduction  of  one-half  of  the  intended  rate.  In  1767, 
six  ;  ears  later,  when  the  settlers  sought  to  renew  the  taxes 
•ic  a  race  of  three  pence  an  acre,  they  were  informed  that  they 

57 

oust  notify  the  absentees  oy  advertising  in  two  Poston  papers. 

..t  Charlton,  where  absentee  proprietors  held  tv/elve  thousand 
acres  of  untaxed  land,  the  settlers'  first  attempt  to  tax  them 
as  a  failure.  In  the  following  year,  however,  176C,  the  House 
revived  the  petition  and  the  settlers  were  authorized  to  levy 
tax  of  two  pence  an  acre.  Vet,  by  1767,  the  act  had  expired 
ir.d  the  settlers  protested  that  ‘'the  burthen”  lay  "very  heavy 
.n  the  Inhabitants . "w 

Perhaps  the  Poston  auction  townships  exemplify  best 
:..ose  conditions  which  created  re  entrr.er.t  against  non-resident 
proprietors.  In  1774,  the  settlers  of  _tis,  for  example,  were 
struggling  to  overcome  the  "rough  wilderness.”  They  v/ere  few 
number  and  were  unable  adequately  to  support  roeds ,  schools, 
.n.i  the  ministry.  Hut  wrhile  they  were  attempting  to  equalize 

^Legislati ve  Kecords  of  the  Council,  IJCVTII  (1767-63/, 
si;  .-sets  and  lesolves,  IV,  625,  S76;  1C! II ,  65;  ..VIII,  2J7. 

Legislative  records  of  the  Council,  lull I I  (1755-61}, 
in-la  ,  554;  ±C!I  (1765-67  )  ,  24a;  aXVII  (1767-68),  253. 
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'--e ir  burden  zy  action  of  the  legislature,  the  Revolutionary 

.ar  begen . Because  -loose  Mill  divided  Murray? ield  into  two 


r.abltsble  areas,  the  issue  of  absenteeism,  wes  localized  in 
re  sparsely  settled  eastern  portion  of  the  town.  These 
pioneers  regularly  paid  two-fifths  of  the  total  township  tax 
:'rcm.  which  they  received  little  or  no  benefit  because  the 
etinrhsuse  had  been  erected  in  the  western  portion  of  the 
town.  This  narked  ineoualitv  of  opportunity  tended  to  repel 
respective  settlers  iron  the  eastern  rortion,  and  the  settlers 
lamed  the  General  Court  and  the  absentee  proprietors  for 
beetle;-  so  large  a  township. 

In  the  auction  township  of  Cumr.ington  lay  the  ’’Metfield 
'uiveleat"  which  the  '-er.erc.  Court  had  granted  to  the  town  of 
r.  tfield  on  June  lr,  1743,  as  a  compensation  for  the  land  which 
atfield  had  lost  to  Deerfield.  Since  the  settlers  of 
umr ington  had  recently  settled  a  minister,  erected  a  meet ing- 
: use ,  er.i  laid  out  roads,  they  esked  to  be  incorporated  as  a 
own  ar.d  to  .e  authorized  to  tax  the  unimproved  land  which 
ompiised  one-fifth  of  the  town's  area.  Eecause  of  the  strong 
ppositicn  of  the  absentee  proprietors,  the  Cummington  petitions 
ere  defeated  time  and  again.  Finally,  in  1779,  the  settlers 
:  the  **Faui vaient"  consented  to  become  a  pert  of  Cummington 
r.d  the  settlers  met  no  more  opposition  from  the  proprietors, 
frequently,  the  absentee  proprietors  themselves 


61 


59 


Towns,  Mass,  ^rchiv.,  CXVIII,  Q51. 
^l.cts  end  r.esolv-^,  7,  355-56. 


:iAc ts  and  r.esolves,  7,  holes,  1240-42, 


i 
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ccmpiained  of  being  overtaxed.  In  1763,  the  proprietors  of 
.nutesbury,  for  example,  pretested  that  ’’this  new  lax”  of  one 

£  p 

penny  an  acre  was  ’’very  unequal.”  But  the  complaint  of  six 

absentees  of  township  lumber  Two,  between  Sheffield  and  '.Vest- 

field,  was  that  the  settlers  had  not  notified  them  when  they 

secured  permission  to  tax  the  unimproved  land,  .igain,  in  1759, 

-.he  absentees  opposed  incorporation  of  this  plantation  for  fear 

.t  would  entail  still  more  exte.sive  taxation.63  Oakham  is 

--.-.other  example  in  which  the  absentee  proprietors  had  not  been 

notified  that  the  settlers  intended  to  collect  taxes  from  their 

;nimproved  holdings.  For  seven  years  the  absentees  fought  the 

64 

settlers.  In  1767,  the  General  Court  upheld  the  latter. 

-titer  proprietary  complaints  came  from  Chesterfield, 

-CKet ,  and  Tyringhum.  Because  of  the  nature  of  the  charges 

.v.tich  involved  Chesterfield,  the  General  Court  favored  the 

absentees.  .he  latter  a-serted  that  the  settlers  hat  imposed 

‘ f re  -uent  grievous  and  unnecessary  taxes”  upon  the  unimproved 

li.tl,  had  allowed  excessive  prices  for  labor,  and  had  applied 

*.re  monies  so  raised  chiefly  to  the  advantage  of  themselves  as 

...dividuals.  The  settlers  were  warned  net  to  levy  any  more 

6C 

-.axes  on  the  absentees.  In  the  case  of  Becket,  thirteen 

o2Ibid.  ,  IV,  543;  l.VII,  406;  Legislative  Records  of  the 
1  o nnc 1 i ,  XnV  ("1763-65;,  50. 

63 Ibid. ,  XIV ,  547;  XVI,  3e7. 

^Legislative  Becords  of  the  Council,  XXVI  (1765-67), 
•MO,  373-74. 

^Legislative  Records  of  the  Council,  XXIX  (1771-73), 
•113-14,  315-14. 
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absentees  asked  to  be  exerted  rron  ?ayine  further  taxes  xhloh 
•■:.ey  had  borne  for  the  past  seven  years.56  Tyrlngfaan  It  Is 
isubtful  that  Che  proprietors  had  paid  any  taxes  prior  to  1762, 
L-t,  because  oi  Tyr Ingham*  s  recent  incorporation,  the  non¬ 
residents  sought  to  escape  paying  their  ouote.°7 

In  the  district  of  Maine,  Known  as  the  eastern  frontier, 
:..e  settlers  were  frequently  embittered  by  the  neglect  of  the 
icsen.tee  proprietors.  In  1725,  for  example,  fourteen  families 
-Rrraganset t  dumber  One  (Buxton,  Maine,,  which  was  grantee 
. ourteeu  years  oeiore,  complained  bitterly  of  the  "extraordinary 
2dsz  and  cnarges  in  carrying  on  the  settlement."  They  were 
witr.out  minister,  school,  public  buildings,  and  necessary  forti- 
:ications.  .."hen  the  settlers  urged  the  proprietors  to  fulfill 
::.e  conditior.3  of  the  grant,  the  petition  was  unheeded.  Then 
*.ne  pioneers  petitioned  the  General  dourt  to  declare  the  entire 

•  Q 

•rant  forfeited,  but  no  action  was  taken.  The  inhabitants  of 
:'arramnr.sett  l.'unber  .wo,  Phillipstown ,  Biddeford,  and  Scarborough, 
like-. ise,  complained  of  the  delinquencies  of  the  absentee  pro- 

39 

mietors.  .-.t  lew  Marblehead,  Maine,  where  only  four  of  the 

sixty  proprietors  had  settled  in  the  town,  the  settlers  were 

.nr. bie  to  provide  for  tneir  children's  education  or  to  settle  a 
70 

-.mister.  The  settlers  of  early  Falmouth,  Maine,  owned  only 


S6Towr.s ,  Mass,  .mchiv.  ,  CXVIII,  564-85. 

°7Legi slatlve  Records  of  the  Council,  jCCIV  (1761-62), 

■*C5;  nc:s  and  he  so  1  ve  s  ,  XV 1 1 ,  231 . 

^®.-.kGgi  ,  Town  I roorletors ,  pp.  92,  93. 

69Documentary  History  of  the  State  of  Maine,  Maine 
Historical  Society  Collections  ,  XI ,  242^  244 ;  XII ,  177-79;  IQ II, 
42-4o ;  Records  of  the  Proprietors  of  Narragensett  Township  Mo.  1, 
■p.  52,  53-54;  Acts  and  F.esolves,  XIV,  392. 
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;ne- tenth  of  the  land,  while  the  absentees  enjoyed  the  unearned 
increment  and  paid  no  taxes.71  But  in  1747,  the  settlers  of 
.'orth  Vermouth  were  authorized  to  tax  the  unimproved  land  at  a 
rate  of  one  farthing  an  acre  for  three  years.72 

Elsewhere  along  the  eastern  frontier  a  note  of  class 
' Jnsc lousness  appears.  Hot  only  had  the  absentees  neglected 
tueir  partially  settled  plantations,  cut  the  settlers  had 
■erved  _s  buffer  settlements  during-  the  cruel  Indian  warfare. 

..t  the  conclusion  of  the  Trench  and  Indian  .Tar,  twenty-two 
Tattlers  at  Lebanon,  Maine,  orotected  that  the  proprietors  were 
'men  of  large  estate  many  of  whom  were  living  in  New  Hampshire . " 
-ecause  the  pronrietors  had  asked  high  prices  for  their  land, 
ur.y  prospective  settlers  were  unable  to  purchase  it.  Since  the 
-rorrietors  had  n>- 1  -aid  taxes,  the  settlers  were  unacle  to 
support  a  minister  or  to  nrovide  education  for  their  children, 
or  h>-d  they  been  furnished  .ith  soldiers  during  the  recent  con¬ 
flict.  The  settlers  v/ished  to  seize  and  to  sell  the  unsettled 
lots  and  to  levy  a  tax  of  one  penny  an  acre  on  all  of  the 

unimproved  land.  The  evidence  does  not  indicate  that  the 

73 

settlers  won  any  material  concessions. 

:.t  Gorham,  Maine,  taxation  had  become  a  burden  because 

Historical  Soc iety  Collections ,  XIII,  144-46;  Boston  Gazette, 

..  Trust  - ,  17'Jv ;  January  25,  I74C ;  ..cts  and  resolves',  IV ,  626 . 
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72Legislative  records  of  the  Council,  >7711,  Ft.  V 
l745-57  .  ,  1035-36;  XVIII  (1746-49  ,  215,  1080. 
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a  number  of  Indigent  persons  had  settled  in  the  plantation, 
moreover ,  the  sat ners  were  unable  to  la”  out  roads  or  to 
~rovide  adequately  for  the  ministry  because  the  absentee  pro¬ 
prietors  had  refused  to  pay  taxes.  Tfhen  the  settlers  petitioned 
for  authority  to  tax  the  unimproved  land  and  to  incorporate 
the  plantation,  the  General  Court  disallowed  the  petition.  In 
1752  the  settlers  renewed  their  petition  and,  two  years  later, 
they  were  authorized  to  incorporate  their  plantation.  But  they 
-ere  not  permitted  to  tax  the  unimproved  land.  In  1768,  however, 
the  settlers  protested  to  Governor  Bernard  that  the  non-residents 
of  Gorham  owned  two-thirds  of  the  land  in  that  plantation  and 
that  it  was  appreciating  in  value  because  of  the  labors  and 
sacrifices  of  the  pioneers.  The  evidence  does  not  indicate  that 
the  settlers  of  Gorham  were  successful  in  collecting  taxes  from 
the  proprietors.74 

In  their  petition  of  1761,  the  settlers  of  Brunswick, 
Maine,  displayed  marked  resentment  towards  the  absentee  pro¬ 
prietors.  Through  their  agent,  John  Minot,  they  petitioned 
for  authority  to  tax  the  unimproved  lands,  but  that  body  with¬ 
held  its  assent.  Because  of  this  adverse  action,  Minot  wrote 
a  letter  on  May  22,  which  must  have  fanned  the  discontent  to  a 
higher  pitch.  Said  he,  "Gentlemen  and  neighbors,  upon  the 
Carpet  there  was  nothing  but  the  Bloody  Sword  drawn  forth  by 
our  bitter  enemys  and  no  man  living  then  could  give  any  Judg¬ 
ment  where  or  now  things  would  end  up."  Two  years  later,  the 


74 


Towns,  Mass.  Arohlv. , 
History  of  the  State  of  Maine, 


lections,  Xl'll,  l§l-93,  211-14. 


CIVTI,  552-66;  Documentary 
Maine  Historical  Society  Col- 


-257 


inhabitants  of  _runswick  petitioned  again  for  an  opportunity 
-o  tan  the  uni.nproved  lands  of  their  "bitter  enemys , "  the 
absentee  prop:- letors .  Since  the  latter  had  easy  access  to  the 
Venera!  Court ,  the  Brunswick  settlers  agreed  "that  some  gentle¬ 
man  in  Boston  should  be  employed  to  present”  the  petition  and 
spea.-c  in  behalf  of  the  town.  ...gain  the  evidence  does  not  reveal 
that  the  settlers  were  successful.  ° 

.-.djacent  to  the  western  coast  of  Penobscot  say  lay  one 
.  f  t..e  Tiaido  plar.ta  lions ,  where  one-nelf  of  the  proprietors 
ere  absentees  who  refused  to  pay  taxes.  Since  these  pro- 
-rietors  were  profiting  f row  the  lumber  industry  on  their 
improved  land,  ir.  1774,  the  _et tiers  petitioned  Governor 
utahinson.  and  the  C-en.  ml  Court  to  incorporate  the  plantation 
s  _elfast  ar.d  to  authorise  the  settlers  to  tax  the  unimproved 
land.  Incorporation  w-  s  granted,  but  the  absentees  defeated 

*he  attempt  to  tax  their  land.  Consecuently ,  lelfast  was  in  a 

.  ^  76 

ir-e  condition  turn  oefore. 

Fearsor.towr. ,  .-.aine ,  originated  as  a  military  grant. 

._~ong  time  120  grantees  were  Captains  Humphrey  Hobbs  and  !!oses 
.-ierson  a.  d  all  of  them  were  members  of  the  Louisburm  expedition 
to  Canada  during  King  teorre's  bar.  5y  the  terms  of  the  grant, 
sixty  of  the  grantees  were  to  settle  families  within  three 
’ears,  ar.d  the  remainder  in  seven  years.  Although  the  first 
settlers  appeared  in  1760,  there  were  only  fifty  families  at 

75 
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he  er.d  of  April,  1776.  Then  trie  proprietors  net  and  voted  not 
0  contir-ue  supporting  the  ministry  after  ^prli  2r,  1776.  The 
ie t tiers  protested  and  asked  for  authority  to  levy  a  tax  on  the 
.Mnprcved  -and,  but  the  proprietors  objected  on  the  grounds 
'"e’’  k£d  “Ui  It  and  manned  a  fort,  erected  a  meetinghouse , 
supported  ministers,  Icid  out  roads  and  repaired  them.  The 
=e. tiers  retorted  mat  trie  proprietors  .tad  never  erected  a 
o  Ouii  ortable  meet  inghouse  ,  while  the  roads  and  bridges  we  re 
*-ct icall..  useless.  ..s  t:.e  Revolutionary  .Var  opened,  the 
;~sentees  .eared  uhat  the  settlers  wo  _ld  seine  end  sell  the  un¬ 
improved  land,  but  the  General  Court  authorized  the  settlers 
o  levy  a  tax  of  a  halfpenny  an  acre.77 

.vlt.'.ougn  a  majority  of  the  absentee  nropnetors  uere 
t-ecuiatm-t  on  t..eir  holdings  and  neglecting  to  oerform  the 
ruties  which  tneir  grants  entailed,  there  was  a  minority  every- 

.iere  vigorously  urging  the  settling  of  townships  and  liberally 

78 

merer. ding  tneir  own  money  and  energy  for  that  purpose.  For 

sample,  the  public-spirited  proprietors  of  eerly  ifes thorough 

* tempt e  to  compel  the  speculative  absentees  to  improve  their 

.and  and  submit  to  heavy  tuxes  or  forfeit  their  holdings.  But 

sen  the  former  attempted  to  apply  the  law  of  forfeiture,  it 

79 

.sd  to  ’’endless  disagreement  ar.d  litigation . * 
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In  the  case  cf  Brinfield,  the  General  Court  empowered 

the  proprietors  "who  had  actually  net  the  conditions  of  the 

.-rant”  tc  sell  the  land  of  the  delinquent  absentees.8®  similar 

iecision  was  -.ade  in  rerard  to  her;  Bedford  where  only  one-fifth 

f  the  absentees  were  speculat  inn  on  their  holdings. The 

issues  of  absenteeism  at  Sur.coon  were  a.vrravated  by  the  uncertain 

..store  of  the  hew  hampsnire-I^ssachusetts  boundary.  Since  only 

nine  of  the  proprietors  had  complied  with  the  duties  of  this 

•rant,  t..e  Ceneral  Court  urred  thee  to  meet  to  consider  what 

should  be  done.  The  parley,  if  held  at  all,  must  have  been 

barren  of  results,  for,  after  an  interval  of  thirteen  years, 

■::r  pr-.prieters  a.- -am  petitioned  that  body  ”to  compel  sundry 

go 

f  t:.e  delinquent  proprietors  to  pay  their  just  Debts . ” 

Tnusuai  conditions  of  proprietary  delinquency  obtained 

.1  Rond  I  own,  in  1757.  David  ..hite  end  other  public-spirited 

-rjrrietors  at  any  future  tine.  But  because  of  the  delinquency 

f  the  speculative  prorrietors,  and  because  the  "wealthiest 

...habitants”  of  Road  Town  had  "never  paid  any  thine  towards 

i..e  puolic  charges,  ”  the  settlers  were  compelled  to  tax  the 

land  of  the  David  bh.te  sroap  of  proprietors,  in  spite  of  the 

■.-ivious  agreement  with  them.  This  protest,  however,  was 

33 

suppressed  in  the  House. 

30 

Journal,  House  of  Rep.,  February  2-3,  1733;  August  24, 
1733;  December  2~  ,  1‘734.  *~ 
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.iiere  was  dissatisfaction  at  Huntstown,  in  1760,  because 
'**s  une..t erf r  1  s i ng  oroprietors  had  not  assisted  In  buildinsr  a 
*  -reso  ar.d  a  small  bridge.  Three  years  later,  hot, ever,  the 
set  tiers  of  Charlemont  lauded  I'essrs.  Baldwin,  Cunningham,  and 
..ancock  because  these  -,en  had  "’given  away  one  half  their 
several  rights  to  procure  the  settlement  of  the  town.”  The 
settlers  exempted  the  aforementioned  proprietors  from  all  tax¬ 
ation,  but  they  petitioned  for  authority  to  tax  the  land  of 
“he  delinquent  proprietors  at  a  rate  of  one  penm*  an  acre  for 
a  period  of  three  "ears."5  Leicester,  Massachusetts,  is  an 
example  in  which  delinquent  absentees  took  refuge  in  the  pro¬ 
vince  of  Mew  vork.  ".then  one  of  the  public-spirited  proprietors 
jf  Leicester,  Joseph  KolJen  of  Concord,  petitioned  for  autnority 
to  arrest  and  ietain  the  delinquent  ones  'until  they  ps i i  their 
snare  of  taxes,  levied  in  1764,  the  petition  was  approved.30 

Because  of  the  prevalence  of  absentee  delinapuency ,  the 
public-spirited  proprietors  ar.d  the  settlers  ultima  tel”  com- 
-ellch  the  movincial  government  to  enact  legislation  for  its 
control,  numerous  issues  of  the  Boston  mess,  throughout 
the  last  naif-century  of  the  provincial  period,  carried  adver¬ 
tisements  in  which  the  delinquents  were  warned  that  their  lands 

would  be  sold  at  auction,  unless  all  assessments  or  taxes 
87 

.-.ere  paid.  Oxford,  "!assachuset ts ,  was  one  of  the  earlier 
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*  samples  of  ?po?r:e;arr  delinquency  in  which  the  settlers  vowed 
::  terr.ir.ete  the  practice.  Twice,  during  the  period  from  1713 
: '  1731,  the  settlers  had  assessed  the  unimproved  lands  of  Ox- 
::rd  at  a  rate  ;f  twenty  shillings  for  eech  thousand  acres. 

.here  were  absentee  proprietors  m.no  refused  to  pay  the  tax. 
t'ter  numerous  protests,  the  General  Court  finally  authorized 
:;.e  inhabitants  to  sell  the  tax-er.cumbered  land  and  to  give 
ieeds  at  the  conclusion  of  the  auction. ' 

In  t re  case  of  Hardwick,  Massachusetts,  in  174u,  where 
mere  were  at  least  a  score  of  delinquent  proprietors,  the 
:e_ectner.  were  authorized  to  advertise  the  sale  of  more  than 


>  thousand  acres  of  land 


65 


.it  ’.'incites  ter ,  Housator.ic  number 


r.e ,  and  ha  :■  rarar.se  tt  hunber  Four,  less  extensive  sales  were 

90 

.  ..<e..ise  authorized.  2ut  at  Granville,  l.assacr.usetts ,  the 

tattlers  were  not  permitted  to  sell  the  delinquent  holdings 

91 

..aril  a  to-rittee  had  conducted  an  investirat ion.  Westminster 
ar.  example  ir.  which  the  proprietors  appealed  to  t.:e  General 
'tart  because  the  settler-  .tad  soid  a  number  of  the  former’s 
Lelir.cuent  lots.  If  the  proprietors  must  retrieve  their  former 
.tidings,  the  Court  ruled  trat  they  would  be  required  to  pay 


a  = 


'^-.ct3  ar.d  he  solves ,  I1C,  s67;  h ,  14-15;  .III,  626-27; 
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^ellrlcuent  *£Xe s  771  accrued,  interest  and  fees,  and.  make 
:rre:  restitution  to  those  who  had.  purchased  the  delinquent  land 

JO 

2 1  public  auction.  ~ 

Because  of  numerous  complaints  against  oroprietary 
ieuir.~uer.cy  in  .iaine  ,  the  House  of  Representatives  voted  that 
:.te  delinquent  lots  should  be  sold  during  the  first  six  days 
..  re bruary ,  -744,  but  the  Council  defeated  the  measure.  ^ 
gee ila .ion ,  mdian  mar  fare ,  and  tne  failure  of  the  proprietors 
:c  rev  taxes  or  to  settle  families  of  settlers  on  their  land, 
sensed  resentment  among  the  settlers  of  Racuoig  (Athol)  from 
.  3r  to  1755.  .it  least  two  legislative  committees  conducted 
investigations  at  the  plantation  where  they  learned  that  fifty- 
ne  of  the  original  proprietors  cere  delinquent.  The  settlers 
ere  authorized  to  sell  a  number  of  these  delinquent  lots  and 
levy  a  tax  on  the  renaming  ’unimproved  land,  for  a  period 


•  o 


seven  veers. 


Still  different  conditions  obtained  at  Ashfield.  Between 
1  Bo  and  1765,  the  settlers  and  resident  proprietors  sold 
everal  tracts  of  tax-delinquent,  unimproved  land.  Then  the 
absentees  charged  that  their  lands  had  borne  exorbitant  taxes 
. rich  had  proved  to  be  a  burden  on  the  widowed,  the  poor,  and 
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the  orphaned.,  and  that  the  taxes  tied  been  levied  more  or  Less 

secretly.  “ur the more ,  the  absentees  asserted  that  they  had 

approximately  fifteen  hundred  pounds  in  taxes,  during  a 

renod  o.  eight  to  ten  years.  Jron  177^  to  July  14,  1772,  the 

:er.eral  Court  considered  the  merits  or  the  controversy,  out 

the  action  of  the  settlers  was  sustained. 

.hen,  m  1762,  the  General  Court  notified  all  township 

assessors  to  sell,  within  sixty  days,  ail  lands  which  were  ie- 

lir.ouer.t  in  county  and  province  taxes,  this  action  reflected 

ire  -.videspresd  extent  of  absentee  delinauenc y .  loo,  many  new 

;_artatiors  and  appeared  after  l?6u  in  lerhshire,  hampsnire, 

.ad  orcester  counties.  1'here  seemed  to  be  no  diminution  in 

36 

t  ,e  number  of  euction  sales  of  delinquent  lands.  Tor  example, 

tie  proprietors’  records  of  Narragar.sett  Township  2. umber  One  are 

full  of  such  actions.  In  tl.e  case  of  .arner ,  the  settlers  sold, 

luring  the  years  1764  and  1760,  twenty- three  delinquent  rights 

-t  an  average  of  fifteen  dollars  a  right.  Bechet  and  .hLar.s, 

issncr.uset  is ,  and  lorham,  Maine,  are  other  examples  of  similar 
97 

actions.  .-.t  r.incher.don,  Massachusetts,  v.here  a  number  of  non¬ 
resident  proprietors  ignored  a  four-pence  tax  levied  at  1764, 

the  settlers  agitated  for  seven  years  before  the  General  Court 

9S 

^emitted  the  settlers  to  sell  the  delinquent  land. 

3^ACts  and  Resolves,  7,  271-75;  XVIII ,  455,  654; 
lerislative  I-.ecords  of  the  louncil,  XXVIII  (1753-71;,  461-62; 

IX  i 1771-73 »,  47,  352-53. 

36  _ 

^ct  s  and  Tesolves,  IV,  o22-33 ;  Lands,  (.lass.  Archiv. , 
2.LVI,  443-To^ 

97 

Akagi ,  down  Proprietors,  pp.  228-29. 

9®.iCts  and  Resolves,  V,  42-43;  Towns,  Mass,  .r.r chi v.  , 
JX7III,  270-71.  '  ~ 
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.-.bscntee  delinquency  was  further  increased  by  Messe- 
cr.usetts*  illegal  granting  of  a  dozen  towns  in  the  Sagadahoc 
-i8(i  eastern  Maine.  For  e xar.pl e ,  the  public-spirited  oro- 
-netors  of  the  six  Devid  Marsh  townships  were  authorized  to 
:-eil  all  of  the  delinquent  land  within  them."  Again,  on  June 

another  group  of  proprietors  assembled  at  the  residence 
: -  -aptain  ..se  Perley  in  Eoxford,  Massachusetts,  and  ordered 
*.r.e  sale  of  ail  of  the  delinquent  holdings  in  their  township. 
the  case  of  7,’indham,  in  Cumberland  County,  and  of  Pemaquid 
Lincoln  County,  Maine,  the  settlers  themselves  complained  of 
;.eevy  taxation  ar.d  of  the  reneral  neglect  of  the  absentee  pro- 
-rietcrs.  In  1^73,  these  pioneers  petitioned  for  authority  to 
-ail  all  of  the  delinquent  lots  in  their  respective  tcwnshins. 

The  lack  of  unitv  in  the  proprietary  was  one  of  the 
-srked  cha rec tenst ics  of  the  speculative  townships  of  the 
- :  ~r.teer.th  cer.tur**.  For  example,  the  proprietors  cf  Marragan- 
-ott  lumber  Four  resided  ir.  Rhode  Island,  Connecticut,  and  six 
::ur.t ie?  of  Massachusetts,  and  they  never  settled  the  township, 
-his  practice  of  absenteeism  was  especially  merked  in  the  town- 
nips  of  western  and  northern  Massachusetts,  and  in  those  of  the 
iistrict  of  Maine,  .-.shburnham ,  Westminster,  and  Pittsfield  are 


101 


102 
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Acts  and  P.esclves,  XVTI,  407-8. 

*^Fssex  Gazette,  April  11,  1769. 

'“^Legislative  Records  of  the  Council,  XXVII  ( 1757-68  J, 
;  ICF.IX  (1^71-73),  51c-15. 

^“Airagi ,  ~owr.  Proprietors,  pp.  21c,  217,  218;  Journal , 
JU3-?  of  Ret.  ,  June  10,  1717;  April  7,  1743. 
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tvpical  examples  and  they  reflect  nearly  ail  of  the  varying 

-bases  of  absenteeism  which  have  been  presented  thus  far. 

..t  Ashburnham,  Llassachusetts  ,  the  sixty  original  pro- 

-.netors  '.'.ere  distributed  among  fifteen  towns  in  that  province 

,:.d  only  one  actually  settled  in  t.:e  town.  Yet  the  early 

..istory  of  the  town  reveals  a  struggle  between  two  powerful 

factions  among  the  proprietors;  but  until  1742,  the  proprietors 

„ud  regularly  convened  in  coston  or  in  Dorchester,  as  they 

willed.  These  meeting  places  resulted  from  the  choice  of 

.'homes  Tilestor.e,  Jonathan  Dwight ,  and  others,  who  lived  in 

oston  cr  in  the  immediate  vicinity.  In  1742,  however,  the 

-rcprietary  met  at  Ashburnham,  but  the  opposition  of  the  Tile- 

itor.e  clique  forced  the  meeting  to  adjourn.  Then  the  pro- 

-rietors  assembled  at  Leominster  but  did  nothing.  The  next 

eating  was  held  at  the  inn  of  Jonathan  Dwight,  in  Boston, 

103 

"-.•mere  matters  o:  grave  import  were  considered.” 

After  17c G,  the  settlers  of  Ashburnham  increased  in 
.vimoers  and  m  influence,  and  the  contests  which  ensued 
innately  arrayed  the  settlers  against  the  proprietors.  For 
a  rr. ember  of  years  the  proprietors  met  in  Ashburnham,  but  differ- 
ences  of  opinion  developed  between  the  groups.  For  example, 

:r.e  proprietors  demanded  iov/  taxes  on  land  which  increased 
steadily  in  value.  In  the  other  hand,  the  settlers  favored 
i-rmer  appropriations  for  roads  ar.d  ot:  er  public  concerns. 

-•*  conciliation  and  postponement  of  contested  measures,  the 


ran 
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E.  3.  Stearns, 
pp.  68-7C , 71 . 
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attlers  end  rrorrletors,  constituting  the  minority  and  wealthier 

■art  of  the  proprietary,  could  assemble  at  Ashburnham  with  less 

sacrifice  than  the  settlers  would  experience  in  a  journey  to 
104 

jston. 


The  crisis  appeared  when  the  body  of  proprietors  con- 

ened  at  .ashburnham  in  «,pril ,  17  65.  The  absentees  attempted  to 

amove  all  future  me:tm^s  to  some  other  provincial  town.  Their 

xcuse  was  that  "they  were  hindered  from  sinnr  their  attendance 

-  reason  of  the  extraordinary  freshets  at  that  time  which 

entered  travelling”  to  Ashburnham  ”impracticable . ”  Although 

he  settlers  defeated  the  absentees,  the  latter  called  another 

etm.m.  In  the  meeting  of  Aay  6,  1765,  the  proprietors  chose 

eth  Sumner,  nr.  absentee,  moderator,  adjourned  to  meet  in  Rox- 

ury ,  and  havmf  met  there,  adjourned  to  meet  in  Boston.  There 

,:ey  repealed  the  liberal  measures  of  the  April  meeting  and 

:ted  to  hold  nil  future  meetings  in  Boston  "until  otherwise 

riered.”  In  1771,  the  settlers  of  .-tshburniaam  seized  control 

105 

r.d  conv-ned  all  the  succeeding  meetings  at  .-.shburrmam. 

Though  absenteeism  vexed  the  settlers  of  Ashburnham 
ntil  the  eve  of  the  Revolution,  the  experience  of  the  settlers 
t  ."estninster  was  trying  in  the  extreme.  The  fact  that  it  was 
re  of  the  l.arrapanset  t  townships  attests  to  its  highly  specu- 
htive  nature;  and  absenteeism  flourished.  V/ith  the  exception 


-  7 
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a  Ter  y  few  of  the  crcpnetcrs ,  w:ic  became  actual  settlers, 

-11  -ere  absentees  living  in  tours  from  forty  to  fifty  miles 

i.va:  arid  they  refused  to  travel  through  the  wilderness  that 

iistance  to  attend  meetings.  .7 hen  the  proprietors  met  in  the 

town  itself,  in  1759,  it  was  the  first  and  last  time  for  many 

•ears.  Thereafter,  the  absentees  convened  at  Cambridge  and 

other  coastal  towns,  where  they  voted  tnenselves  exemption  from 

taxes  and  declined  to  assist  in  ouilding  a  meetinghouse  and 

•axing  certain  needed  improvements,  while  they  at  the  same  time 

voted  to  t..emselves  some  of  the  taxes  for  dinners  and  other 
106 

expenses . 

In  17*10,  the  fev.  resident  proprietors  journeyed  to 
h-.r.cridge  to  attend  the  proprietors’  meetings,  but  the  absentees 
ignored  the-;,  and  the  former  returned  to  V/estminster,  unsuccess¬ 
ful  in  ail  their  efforts  and  deeply  aggrieved.  In  the  following 
•ear,  twenty- four  families  petitioned  the  General  Court  and 
,D.;ected  to  the  facts  that  meetings  were  held  fifty  miles  away 
iron  the  town,  that  the  cleric  and  treasurer  resided  at  that 
ii stance,  and  that  when  the  resident  proprietors  made  the 
arduous  journey  to  cast  the  vote  in  the  town’s  affairs,  they 
.-.ere  ’’out voted  by  a  Majority  of  the  Proprietors  present  who 
living  so  fur  distant  from  the  Spot  cannot  be  supposed  to  know 
so  -ell  as  the  Settlers  what  is  necessary  to  be  done.’’  The 
settlers  voiced  additional  grievances  against  the  absentee  pro- 
•  rietors  of  'estmir.s  ter .  .Then  the  settlers  did  persuade  the 
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la  t  ter  to  vote  any  money  at 

scent  most  c . t  in  ser.dme- 

.  ^ r  "they  are  so  free  and  ?e 

■z  tr.eir  meet ir.gs  that  a  ver 

=  c  raised  for  the  Settlement 

107 

.averr.  expenses.” 


all  for  highways ,  the  absentees 
up  cox.ittees  to  look  then  over, 
r.erous  when  they  assemble  together 
y  -reat  part  of  ?;nat  they  vote  to 
is  generally  expended  to  pay 


fhe  proprietors  continued  to  hold  thei.r  r.eet ings  in  the 
vicinity  of  Boston  and  not  a  single  settler  was  nede  a  menber 
f  their  standing  committee.  In  1749,  the  settlers  again 
appealed  to  the  "deaf  legislature”  for  relief,  .after  a  delay 
• two  more  years,  a  legislative  corn! t tee  finally  appeered  at 
t.e  town,  but  it  was  not  until  1759,  when  the  ’’maddening  situ¬ 
ation"  had  already  lasted  for  more  than  twenty  years,  that 
their  prayer  to  be  incorporated  as  a  town  ~.as  only  so  far 
ranted  that  they  were  set  off  as  a  district  without  represent- 

a nor.  in  the  legislature.  "This  was  just  what  they  had  begged 

,  .  108 
suould  not  re  done.” 


Ine  student  of  lew  England’s  history  has  stated  that 

"the  strife  between  proprietors  end  settlers  was  at  an  end,” 

109 

.\:.en  the  Oeneral  :ourt  incorporated  .7e  strains  ter .  The 

evidence ,  nevertheless,  points  to  the  opposite  conclusion.  For 
example,  in  1759,  the  settlers,  in  order  to  ley  out  roads  and 
support  "the  Oospel,"  hoped  to  tax  the  absentee  holdings  at  a 

107E.  3.  Hey wood,  History  of  lestminster  (Lowell,  1693), 
p.  76,  as  puoted  In  Adams,  Provincial  Society,  p.  24c. 


108Adams,  Provincial  Society,  pp.  248-49. 
109 

ilathews,  op .  c it .  ,  p.  135. 
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rate  oi‘  one  naif-penny  an  acre,  for  a  period  of  seven  years. 

.re  non-residents  forced  a  compromise,  and  the  settlers  agreed 

:n  a  time  limit  of  four  years,  instead.  Shortly  after  this 

agreement ,  the  settlers  took  advantage  of  the  absence  of  the 

non- res ident s ,  convened  a  proprietors'  meeting,  and  laid  a  tax 

:f  nine  shillings  on  each  right.  In  1762,  the  proprietors 

announced  that  they  would  not  pay  the  tax.  The  settlers  then 

took  steps  to  sell  portions  of  the  absentee  holdings.  Once 

more  the  proprietors  exerted  influence  at  the  General  Court, 

nr.d  t.-.et  body  declared  that  "the  tax  v/as  unreasonable,”  that 

it  should  be  set  aside  ,  and  ordered  the  settlers  to  stop  the 

sale  of  absentee  holdings.  Ten  yeers  later,  1772,  there  were 

tax  delinquents  among  the  absentee  proprietors  and  the  settlers 

:  f  ',7e  strains  ter  were  fir.elly  clothed  with  authority  to  sell  the 

■»  10 

ielinruent  holdings. 

In  the  same  category  with  the  northern  frontier  towns 
;f  .-i.shburr.ham  and  Westminster,  '..as  the  western  frontier  plant¬ 
ation  of  Pittsfield.  The  latter  was  one  of  the  old  Boston 
grants  of  1735  and  it  naturally  became  a  prise  for  speculators 
and  absentee  proprietors.  Like  so  many  other  frontier  towns, 
the  wealthiest  men  were  exempt  from  the  heaviest  burdens  of 
taxation.  The  three  -reat  proprietors,  John  Stoddard,  Jacob 
er.deil ,  and  Philip  Livingstone,  sold  a  few  hundred  acres  to 
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esolvcs ,  IT,  340,  ~4i-42;  T»  235,  27a-60; 
95 ,  271 ;  MV,  292;  Towns,  Mass.  Archiv.  , 
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•'“l,A?r3  7,"c  almost  as  much  as  did  the  proprietors  for  the 

-r. .ire  township.  The  settlers  entered  upon  the  land  m  174.5,  cut 
---  border  warfare  drove  then  av.ay  with  the  loss  of  all 

mnrover.encs,  ar.d  they  did  not  return  until  1759.  In  order  to 
a.-ce  a..d  repair  roads  and  to  build  a  meetinghouse,  the  settlers 
.axed  -r.eir  omr.  .ar.d  to  tr.e  amount  of  350  pounds.  Since  the 
.  :.p rover.er.ts  -ere  "a  Treat  benefit  to  the  I.'onresider.t  Fro- 
-netcrs .  .  .  .  ,  tr.e  settlers  petitioned  for  authority  tc  tax  the 
.r.imp roved  lands  of  the  absentees . 

Zlive:  Partridge  ar.i  Hoses  Craves,  representing  the 
i.oer.tee  proprietors,  answered  the  petition  ar.d  charged  that 
‘.re  tax  v;as  " surrris inr.v  partial’*  because  it  did  not  include 
everai  thousand  acres  of  unimproved  land  which  Charles  Coodrich 
r.d  otr.er  settlers  had  purchased  fro  the  proprietors,  llore- 
ver,  tue  settlers  v.ere  attemptin'-  to  exempt  their  own  common 
.and  from  taxation.  Che  opposition  of  the  proprietors  defeated 
r.e  petitio..,  tut  the  two  'roups  were  involved  in  further  con- 
rovers;  .  The  antamcnism  v;e s  intensified  in  1765,  wren  the 
loser. tee  heirs  of  rs.onel  Ctjddard  filed  a  suit  of  ejectment 
•amst  Charles  Cocdnch  end  won  ud~er.t  for  possession  of 
.re-third  of  his  lot,  which  he  he  1  ocouoied  since  175S. 

est  the  title. 


6  '  * 
O  L  - 


rr.  i  s 

z he  :e: zlerz ,  on 


..  .  ?. a u— sign— d  -  o 
.:=  -round  t.v.  t  t..e  settlers  had  r.ot  complied  with  t„e  "express 
r. vision"  ir.  the  original  grant  tc  Boston.  The  settlers  again 
7  es leu  to  the  Ceneral  Court,  and  again  recounted  their  unusual 
.ariships;  declaring,  in  conclusion,  that  the  men  against  whom 


HI. 
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he  -islet  i  re  records  of  tr.e  Council, 
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the  -ac^ior.  was  brought  had  '’done  more  than  ten  times  the  duty 

?;mch  was  required  by  the  General  Court  of  any  one  lot . *ul2 

Regardless  of  the  methods  that  were  used  to  terminate 
the  various  controversies  between  the  settlers  of  Pittsfield  and 
tre  representatives  of  Btoddard  and  Livingstone,  the  feuds  which 
they  engendered  did  not  end  with  the  settlement  of  this,  or  that, 
controversy.  Rather,  they  had  tr.eir  influence  afterwards  in 
the  division  of  parties  at  the  Revolution,  when  the  great 
a.  ority  of  the  settlers  n roved  ardent  TThigs  —  their  adversaries 


:ti_!  more  unanimously  arraying  themselves  with  the  Tories. 
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•‘••‘‘^Legislative  Records  of  the  Council,  Y.'.Z'i  (1773-74,, 
-il ;  -7.  Z.  Smith,  The  History  of  Pittsfield,  Berkshire 
ounty,  Lass.,  1754- 15 75^  Z  (Boston ,  1669 ) ,  I4d-4S . 
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CHAPTER  7TII 


TAXATION 

Of  the  numerous  complaints  which  were  directed  ageinst 
the  absentee  proprietors,  the  subject  of  taxation  xas  foremost 
among  them.  Although  the  first  settlers  of  western  Massa¬ 
chusetts  had  paid  nothing  for  their  own  land,  they  suffered 
severely  because  thousands  of  acres  of  untaxed  and  unimproved 
lands  lay  around  them,  to  which  the  settlers  had  given  value  by 
tneir  settlement.  This  inequality  of  taxation  was  intensified 
by  the  labors  and  sacrifices  of  the  pioneers.  Furthermore,  the 
outlying  settlements  bore  much  of  the  burden  of  frontier  war¬ 
fare,  many  of  the  settlers  sacrificed  their  farms,  their 
families  and  their  own  lives. ^ 

Because  the  absentee  proprietors  had  refused  to  bear 
their  just  share  of  taxation,  the  settlers  cere  deprived  of 
many  of  the  advantages  which  the  residents  of  the  older  coastel 
eree  enjoyed.  The  pioneers  were  unable  to  provide  adequately 
for  the  education  of  their  children;  lack  of  funds  often  pre¬ 
vented  them  from  building  meetinghouses,  and  they  were  unable 
to  make  complete  provision  for  their  ministers.  They  constantly 
complained  of  the  lack  of  roads  and  bridges;  and  at  times  they 
-ere  keeping  up  expensive  roads  which  merely  served  the  con¬ 
venience  of  tax-exempt  absentee  proprietors.  Furthermore,  the 


ly.  .7.  Jernegan,  The  American  Colonies,  1492-1750  (New 
'fork,  1929 )  ,  pp.  24C,  290-92,  358,  3S9;  J.  G.  Holland,  The 
History  of  Western  Massachusetts ....( Springfield ,  1855),  II, 
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settlers  frequently  found  taxation  galling  because  much  of 

their  own  soil  was  poor  in  quality;  but  droughts,  forest  fires, 

predatory  animals,  Indian  attacks,  sparse  population,  and 

excessively  large  townships,  also  added  to  the  burden  of 
2 

taxation. 

Also  there  v.ere  numerous  examples  among  the  seventeenth- 
century  towns  in  which  taxation  was  an  onerous  burden.  But 
absenteeism  was  an  important  factor.  .-jiother  factor  was  exempli¬ 
fied  by  Billerica  ?.nere  only  the  settling  lots  were  taxed,  and 
taxation  became  ’’very  unequal"  when  some  of  the  settlers  prospered 
and  others  did  not.  But  in  1668  when  the  less  fortunate  ones 
attempted  to  equalize  the  burden,  the  wealthier  ones  opposed  the 
movement.  In  1671  the  townsmen  voted  that  all  public  charges 
for  the  future  should  be  borne  by  persons  and  estates.  Still  the 
agitation  continued.  Then  a  committee  of  the  wealthy  proprietors 
met  with  thirty-five  of  the  townsmen  and  it  was  agreed  that  two- 
thirds  of  the  tax  burden  should  be  assessed  against  persons  and 

estates  in  the  town  and  the  other  third  part  upon  the  first  grants 

3 

;f  residents  and  absentees  alike. 

Thus  the  subject  of  taxation  had  become  an  important  one 
before  the  end  of  the  seventeenth  century.  As  the  eighteenth 
centu.-y  advanced,  the  inhabitants  of  Massachusetts  ar.d  Maine 
mere  to  become  increasingly  aware  of  it.  Moreover,  the  Indian 
Vars  and  King  William's  Tiar  in  particular,  coupled  with  the 

2See  chap,  vii,  supra . 

3H.  A.  Ha men ,  History  of  Billerica,  Mass.,  1651-1868 
(Boston,  1883),  p.  18e. 
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fallure  of  the  Quebec  expedition,  were  important  factors  in 
;he  increased  taxation.  On  the  eve  of  the  Quebec  expedition 
(liSO),  the  provincial  legislature  issued  its  first  bills  of 
credit,  with  the  expectation  of  cepturing  French  supplies,  to 
meet  the  oost  of  the  expedition.  The  well-hnown  failure  of 
this  enterprise  caused  the  bills  of  credit  to  decrease  in  value, 
and  the  financial  stringency  was  felt  all  over  the  colony.4 

Since  comparatively  little  specie  appeared  in  the  more 
remote  certs  of  the  colony,  it  was  not  strange  that  those 
settlers  were  pretesting  strongly  against  a  money  tax  and  were 
ashing  to  be  releesed  from  its  payment.  Because  of  the  scarcity 
of  specie  in  tne  outlying  areas,  the  provincial  authorities 
enacted  that  the  settlers  should  pay  a  portion  of  their  own 
taxes  in  grain  at  a  fixed  price.  This  action  led  to  charges  of 
discrimination,  and  Hampshire  County  protested  that  prices  in 
this  western  county  were  set  at  a  lower  rate  than  elsewhere  in 
the  province.  Since  the  remainder  of  their  taxes  must  be  paid 
in  money,  the  settlers  complained  of  its  scarcity  and  ashed  to 
be  released  from  its  payment.  Although  the  General  Court 
ultimately  equalized  the  prices  of  grain  throughout  Massa¬ 
chusetts,  the  tax  was  not  well  received  at  Northampton  and  its 
payment  was  greatly  neglected.5  The  protests  that  were  voiced 
by  the  neighboring  towns  of  '.That el y  and  Hadley  further  illustrate 
the  discontent.  In  the  former,  the  settlers  stated  that  "not 


4J.  ?.  Trumbull,  History  of  Northampton,  Mass 
•Northampton,  1096),  1,  421-22. 

°Ibid. ,  o.  422. 
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one  in  ten  of  the  inhabitants  of  the  county  have  an  income  of 
money  in  any  manner;  "  while  Hatfield  complained  that  ’’money  is 
act  to  be  had  here." 

Then  Governor  Belcher  addressed  the  General  Court  on 

November  19,  1735,  he  recurred  to  the  subject  of  taxation  when 

he  advised  that  body  to  sell  whola  townships,  to  be  settled, 

with  the  expectation  of  increasing  the  flow  of  revenue  to  the 

7 

cub_ic  treasury.  On  April  2,  1750,  an  anonymous  contributor 

it  a  Boston  paper  also  attested  to  the  discontent  over  taxation 

when  he  advocated  encouraging  immigration  to  Massachusetts  and 

M&ine,  where  six  and  one-half  millions  of  acres  of  lend  awaited 

the  coming  of  settlers.  By  increasing  the  amount  of  tax-produc- 

i nr  land,  he  hoped  to  lessen  the  burden  of  taxation.  There  were 

men  who  opposed  this  oolicy  on  the  peculiar  grounds  that  "there 

.rill  not  be  a  sufficient  for  our  Posterity.”  But  the  author 

tf  the  letter  probably  senses  their  true  motives  when  he  stated 

that  their  objections  did  not  arise  from  a  concern  for  "Posterity, 

j-:  much  as  from  a  mistaken  notion  of  Interest.  Private  Interest 

8 

lurks  und'-r  this  transparent  veil." 

Closely  associated  with  the  problem  of  taxation  was  the 
ioubtful  palliative  of  paper  money.  Then,  in  1739,  the  farmers 
and  artisans  of  Massachusetts  influenced  the  General  Court  to 
create  the  Band  Ban.-:  in  order  to  increase  the  supply  of  paper 

°J.  H.  Temple,  History  of  the  Town  of  Thately,  Mass . 

1560-1871  (Boston,  1972Ti  PP-  50-51;  J~.  Th  Crafts,  History  of 
the  l^own  of  Tihateiy,  Massachusetts,  1661-1899  ( 7/hately,  1899 ) 

tp.  61-62. 

7 

Journal,  House  of  Rep.,  November  19,  1735. 

g 

Boston  livening  Post,  April  2,  1750. 
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money,  the  creditor  class  invoiced  the  aid  of  Parliament  in 

suppressing  it  and,  in  doing  so,  narrowly  averted  e  violent 

uprising  in  several  towns-  A  large  number  of  landowners,  who 

uere  involved  in  the  enterprise,  suffered  expensive  lawsuits, 

•an7  fnn.ii.les  were  prostrated,  numerous  individuals  were  ruined, 

and  it  required  thirty  years  to  terminate  the  controversy.9 

iince  the  Land  Same  had  issued  forty-nine  thousand  pounds  in 

il-.s,  these,  and  other,  issues  unsettled  the  currency  during 

:he  1740 '  s  and  tended  to  rake  taxation  -ore  burdensome.  Ho?/ever, 

in  1741,  the  town  of  Weymouth  voted  to  pay  its  taxes  for  that 

10 

•ear  in  the  Land  Sank  bills. 

Frontier  defense  was  another  factor  which  created  general 
concern  over  taxation.  The  older  coastal  settlements  were  anxious 
to  secure  adequate  protection  from  Indian  attacks,  but  the  long 
frontier  line  from  western  Blaine  to  western  Massachusetts  might 
ce  a  costly  one  to  defend.  When  on  Ictober  31,  1713,  the  General 
3ourt  authorized  a  number  of  townships  in  York,  Maine,  it  proved 
to  he  the  initial  step  in  a  chain  of  frontier  townships  extending 
from  the  eastern  frontier  to  western  Massachusetts.  Ten  years 
later,  when  the  General  Court  turned  to  the  consideration  of  the 
western  frontier,  that  body  definitely  abandoned  the  plan  of 
building  a  chain  of  blockhouses.  Instead,  it  was  decided  that  a 


9 

T.  J.  'Waters,  Ipswich  in  the  Massachusetts  Bay  Colony 
falem,  1305),  II,  153-65;  Adams,  Revolutionary  Lew  England 
l-oston,  1927),  pn.  157,  156,  159,  160;  F.  Freeman,  History  of 
Jape  Cod. ... (Boston ,  1869),  I,  376-77;  J.  B.  Felt,  The  Annals 
or  'Salem. . . . (Lalen,  1845,  2d  ed.),  II,  393-94;  J.  S.  Barry, 

7he  hllstory  of  Massachusetts :  The  Provincial  Period  (Boston, 
1356 ) ,  II,  132-33 ;  Acts  and  Resolves,  IV,  351-52;  Massachusetts 
Gazette,  November  22,  1764;  L.  R.  llodgman,  Elstory  of  the  Town 
cf  7fe3tTford,  Massachusetts,  1659-1383  ( Lowell ,  1803 ) ,  pp.  69-70. 


^°0ld  Records,  Elstory  of  Weymouth,  Lias s.  (Boston,  1923), 
II,  560. 
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chein  of  frontier  townships,  at  least  partially  settled,  would 
ooastitute  a  cheap  but  adequate  defense. ^ 

In  173o,  Massachusetts’  attitude  towards  frontier 
defense  was  partially  revealed  when  Colonel  David  Dunbar  re¬ 
moved  his  troops  fron  the  fort  in  the  Sagadahoc  territory  in 
Maine.  because  Dunbar's  settlers  were  left  exposed  to  Indian 
raids.  Governor  Eelcher  repeatedly  urged  Massachusetts  to  send 
troops  for  their  protection;  but  the  requests  were  refused  be¬ 
cause  it  would  mean  an  increase  in  taxation.  It  is  also  true 
that  neither  these  settlers  nor  their  plantation  had  originated 

with  Massachusetts;  but  Massachusetts  looked  upon  Sagadahoc  as 

12 

pert  of  her  domain. 

'.71ien  the  war  of  the  Austrian  Succession  began  in  1744 1 
Governor  Shirley  of  Massachusetts  urged  the  provincial  legis¬ 
lature  to  take  prompt  action  for  the  defense  of  the  frontier. 

In  August  of  that  year  he  made  a  specific  request  for  the  aid 
of  two  frontier  towns  near  the  "Great  Falls"  of  the  Connecticut 
I-.iver.  He  reminded  them  that  the  French  and  Indians  had  dis¬ 
persed  a  number  of  the  unprotected  Dunbar  settlers,  and  that 
the  lives  of  the  remaining  settlers  were  in  danger.  Shirley 
readily  admitted  that  his  requests  would  entail  an  increase  in 
taxation  for  the  older  towns,  but  it  would  encourage  the  settlers 
oo  remain  in  their  settlements  and  serve  as  a  "barrier  for  the 
rest  of  the  province."  Although  there  were  keen  rivalries 


23.1-34 , 


^"Town  Chapters,  1692-1774,"  in  Acts  and  Ke  so  lyes . 
057-58;  Journal,  House  of  Rep.  ,  V  1723-24 1 ,  &71 . 

12 


XXI, 


1733. 


Journal,  House  of  Rep.,  August  15,  25,  November  1, 
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setween  the  merchants  and.  the  country  party — the  former  calling 
the  latter  "people  of  the  common  class" — Shirley  was  able  to 
submerge  these  divergent  interests  and.  he  secured  almost  equal 
support  for  both  the  sea  and  land  frontiers. 

"hen  the  first  war  alarm  subsided,  the  House  of  Represent¬ 
atives  turned  to  a  policy  of  retrenchment.  Instead  of  voting 
supplies  on  a  yearly  oasis,  the  house  voted  subsistence  for  the 
•.roops  along  the  frontiers  for  only  a  month  or  two  at  a  time, 
and  limited  to  two  hundred  the  number  of  men  for  the  western 
frontier.  This  action  emboldened  the  French  and  Indians  and  en- 
iangered  the  frontier  settlements.  Then  Governor  Shirley  advo¬ 
cated  increased  taxation  in  order  to  protect  the  eastern  and 
western  frontiers,  but  the  House  responded  by  reducing  the  number 
->f  men  who  were  manning  the  forts.  The  fact  that  the  voters  and 
taxpayers  in  the  older  towns  favored  lower  taxes  on  their  own 
land,  even  though  the  frontier  settlements  suffer  losses  of  life 

and  property,  was  one  of  the  factors  which  shaped  Massachusetts’ 

14 

iefense  policy. 

In  July,  1745,  a  legislative  committee  informed  the 
Governor  that  there  was  "great  uneasiness"  among  the  inhabitants 
o f  the  northern  and  eastern  frontiers.  They  learned  that  the 
provincial  officers  and  soldiers  were  neglecting  scouting  and 
.'.ilitary  service,  and  many  of  then  seemed  to  be  in  the  pay  of 
the  province  only  when  they  appeared  to  receive  provisions. 

13 

Ibid.,  August  13,  December  8,  1744;  G.  A.  wood, 

..'illlan  Shirley,  Governor  of  Massachusetts,  1741-1756:  A  History 

.  ...(i.'ew  York,  192oJ~  pp.  185 ,  192)7 

14 

TJood,  op.  Clt.  ,  pp.  204-5,  206. 
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horeover,  some  of  the  officers,  after  accepting  the  money  which 
.7as  sent  from  '’other  parts”  of  the  province,  secured,  their  own 
release  from  frontier  duties,  and  enlisted  some  of  the  frontier 
settlers  who  in  turn  followed  their  own  private  business.  But 
in  the  following  year,  the  ineffectiveness  of  such  a  policy  was 
revealed.  The  inhabitants  of  Arundell  and  Falmouth,  Maine, 

15 

repeatedly  sent  appeals  for  protection  against  the  Indians. 

As  a  consequence  of  the  Indian  warfare  among  the  frontier 
towns,  many  petitions  complained  of  the  increased  burden  of 
taxation.  Deerfield,  Massachusetts ,  and  "'ells,  Maine,  are 
early  examples.  In  1704,  the  survivors  of  Deerfield  petitioned 
the  General  Court  to  cancel  their  tax  quota  of  thirty- four  pounds 
because  the  Indians  had  killed  or  captured  one-half  of  the  tax¬ 
payers;  the  Mouse  favored  the  petition,  but  the  Council  decided 
that  the  settlers  must  pay  at  least  one-half  of  the  quota.  But 
7/ells  was  even  less  fortunate.  The  House  favored  remitting  one- 

1 6 

half  of  its  taxes,  but  the  Council  would  not  grant  any  reduction. 

During  the  decade  following  the  Treaty  of  Utrecht,  at  least  six 

towns  in  the  eastern  frontier  complained  that  the  distressing 

Indian  wars  had  created  an  unusual  burden  of  taxation.  However, 

the  General  Court  denied  the  requests  of  Berwick,  Kittery,  York, 

and  '.Tells,  but  granted  slight  reductions  for  Arundell  and  3idde- 

ford.  In  the  case  of  Leicester,  Massachusetts,  its  entire  quota 

17 

o:  1725  was  cancelled. 

Journal,  House  of  F.ep.  ,  July  22,  1745;  March  14,  June 
10,  August  13 ,  1746. 

16Legislatlve  Records  of  the  Council,  Till  (1703-02;, 

38 ,  85.  -  . . --  ' 

^ 7 Journal.  House  of  Rep.,  II  (1718-20),  283;  71  (1724-26), 
41-42,  422. 
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The  American  counterpart  of  the  war  of  the  Austrian 
Succession  also  exacted  its  toll  in  the  frontier  towns.  But 
tnanxs  to  Governor  Shirley’s  leadership,  complaints  concerning 
taxation  were  more  readily  redressed.  Illustrative  of  this 
accord  was  the  experience  or  the  settlers  of  Green  Elver,  north 
Deerfield,  in  1745.  When  they  complained  of  taxation  and  of 
their  inability  to  defend  themselves  agt inst  Indian  forays,  the 
general  Court  voted  a  sum  of  twenty— five  pounds  to  enable  the 
settlers  to  build  and  man  forts.  Elsewhere  along  the  frontier, 
forts  were  erected  and  soldiers  were  dispatched  to  defend  them.18 
Tet  the  pioneefs  of  Arundell  and  of  Falmouth,  Maine;  those  of 
crragansett  townships  numbers  Two,  “our,  and  Five;  those  of 
the  "pper  and  Lower  Ashuelot;  and  those  of  the  Kousatonic,  Con¬ 
necticut,  and  Merrimac  rivers,  all  served  as  barriers  for  the 

older  settlements,  suffered  from  Indian  attacks  and  felt  the 

19 

pinch  of  taxation. 

The  interval  of  peace  between  the  Treaty  of  Aix-la- 
“^hapelle  and  the  opening  of  the  French  and  Indian  War  was  a 
comparatively  brief  one.  During  this  last  great  confliot, 

Indies  cruelties  and  the  inequalities  of  taxation  provoked  much 
discontent  in  nearly  every  section  of  the  frontier.  WThen  in 
February,  1756,  the  settlers  of  the  western  frontier  towns  of 
Jolerain  and  Stockbridge  urgently  petitioned  for  assistance 


18 

Ibid. ,  January  18,  1745. 

19 

Ibid.,  July  22,  1745;  March  14,  June  10,  August  13, 
1746;  August  1~1 ,  1744;  February  12,  March  19,  April  17,  18, 

June  13,  14,  December  13,  24,  1745;  April  23,  June  3,  August  15, 
November  11,  1746;  March  26,  June  12,  1747. 
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against  the  Indians,  the  coastal  policy  of  neglect  was  revealed. 
In  order  to  secure  low  taxes  for  themselves,  the  older  towns 
had  influenced  the  General  Court  to  abandon  the  forts  In  these 
western  towns,  and  the  settlers  complained  of  the  unequal  tax 

on 

burden  and  of  their  loss  of  life  at  the  hands  of  the  Indians. 

Since  the  Indian  attacks  were  directed  at  the  northern 
Connecticut  River  valley  towns,  the  greatest  losses  'were  incurred 
in  that  area;  and  Xorthfield,  Eernardston,  and  Greenfield  were 
the  rrincipal  sufferers.  Since  Iforthfield  lay  adjacent  to  the 
northern  provincial  boundary,  the  settlers  were  obliged  to  build 
four  forts  at  their  own  expense;  and  their  resentment  was  thinly 
veiled  when  they  reminded  the  General  Court  that  these  forts 
'were  a  Covert  to  the  other  Towns  also.'’  Despite  these  heroic 
measures,  Northfieid  lost  several  men,  a  number  of  cattle,  in¬ 
curred  hei-vy  expense;  and  there  was  danger  that  the  town  would 
be  broken  up  because  of  the  prevailing  discouragement  among  the 
survivors.  Consequently ,  the  settlers  urged  the  General  Court 
to  assume  their  local  expenses  and  furnish  soldiers  for  their 

4  4.  21 

defense. 

Greenfield,  like  horthfield,  was  another  sufferer  from 
provincial  neglect.  Greenfield  was  the  only  town  between  Deer¬ 
field  and  the  Canadian  border;  and  the  field,  in  which  the 
settlers  worked  of  summers,  was  surrounded  by  a  swamp.  3ecause 
of  these  dangers,  the  settlers  tilled  and  reaped  in  a  body  and 

20Ibid.  ,  February  21,  March  2,  1756. 

2^Ibld. ,  February  21,  1756. 
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carr-tCd  eras;  but  despite  these  precautions  one  man  was  killed, 

and  others  were  captured,  by  the  Indians.  Laboring  under  such 

restrictions,  -be  settlers  were  unable  to  harvest  more  than  six 

acres  of  wheat;  and  two  hundred  acres  comprised  the  normal  wheat 

acreage .  .Then  the  settlers  called  for  assistance,  the  General 

Jourt  did  not  send  solliers,  but  voted  twelve  pounds  in  money 

with  which  to  build  and  man  their  own  fortress.  Taxation  was  a 

grievous  burden,  for  the  flight  of  seventeen  settlers  left  only 

thirty-eight  taxpayers.  The  latter  complained  that  their  taxes 

•vere  double  those  of  other  towns,  with  twice  the  population;  and 

-"-at  they  were  obliged  to  sell  a  number  of  their  cattle  in  order 

to  pay  their  taxes.  Finally  the  General  Court  exempted  them  from 

22 

taxation,  in  1757. 

In  the  case  of  Bernardston,  the  third  valley  town  in 

the  northwestern  frontier,  the  settlers  compleined  that  they  had 

suffered  greatly  at  the  hands  of  the  Indians;  that  there  were 

inly  thirty-one  families  with  four  hundred  acres  of  improved 

land  in  the  town;  and  that  they  hed  paid  as  much  as  fifty-eight 

pounds  in  taxes  during  a  period  of  two  years.  In  1763,  however, 

the  General  Court  instructed  the  provincial  treasurer  not  to 

issue  a  warrant  for  the  collection  of  taxes  from  Eernerdston;  and 

there  were  absentee  proprietors  who  had  refused  to  pay  taxes 

vhile  the  settlers  sacrificed  themselves  in  defense  of  the  coastal 
°3 

towns. ~  In  the  case  of  Pittsfield,  the  most  pronounced  dissent 

22Tovms  ,  Lie s s »  Archlv.  ,  CXVTI,  208-9,  374-75. 

^Legislative  Records  of  the  Council,  XXIX  (1761-63), 

424 ;  TownsT  Sass.  Archlv. ,  C XVI II,  44. 
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T&s  directed  against  the  wealthier  holders  of  the  first  settling 
lots  in  the  town.  The  latter  contrived  to  erect  all  of  the 
forts  on  or  near  their  own  land;  and  while  many  of  the  outlying 
settlers  were  serving  as  soldiers,  the  more  favored  ones  met 
.mder  the  protection  of  one  of  the  forts  on  October  2,  1758,  and 
voted  to  sell  some  of  the  farms  of  the  unprotected  settlers  be¬ 
cause  the  latter  had  been  unable  to  pay  their  taxes.  Furthermore, 
the  wealthier  ones  refused  to  levy  taxes  for  the  creation  of  high¬ 
ways  and  bridges.24 


Similar  complaints  came  from  the  eastern  frontier.  For 


example,  the  settlers  of  Herrington,  near  Fort  Pemaquid,  com¬ 
plained  that  Massachusetts  Bay  had  neglected  to  man  this  fortress; 
but  when  a  small  detachment  of  men  did  appear,  the  captain  set 
them  to  cutting  wood  for  him  to  sell.  All  of  the  captain's 
policies  proved  to  be  rather  dangerous  and  expensive  for  a  sparse¬ 
ly  settled  and  heavily  taxed  community.  In  addition  to  his  neg¬ 
lect  o;'  garrison  duty,  he  furnished  his  men  with  too  much  liquor 
and  the  settlers  found  a  number  of  them  lying  in  the  snow  in  a 
drun.-cen  stupor;  while  they  presumed  to  be  defending  the  settlers 

of  Herrington,  the  latter  were  obliged  to  furnish  the  worthless 

25 

garrison  with  subsistence. 

In  the  case  of  Narragansett  Ho.  1  (Buxton,  Maine),  the 
settlers  were  obliged  to  keep  "watch  and  ward'*  against  the 
possibility  of  Indian  attacks  until  the  reduction  of  Quebec  in 
1759.  Then  there  followed  a  two-year  period  of  drought,  and  a 


The  History  of  Pittsfield 
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.ire  In  1762  burned  their  small  Improvements  and  several  of 
:Leir  dwellings.  As  a  consequence  many  left  the  settlement; 
but  the  General  Court  laid  a  tar  of  forty-four  pounds ,  seven 
and  sir  oence,  which  the  settlers  were  unable  to 
.  Their  protest  to  the  General  Court  finally  brought  re¬ 
sults  when  that  body  canceled  the  tax  levy,  two  years  after  it 
26 

was  assessed . ~  Likewise,  in  1755,  Newcastle  and  one  other 

vOuntj  town,  reported  that  they  had  incurred  greet  expenses 
in  defending  themselves  from  the  Indians;  and  for  that  reason 
they  petitioned  the  General  Court  to  lighten  the  tax  load.27 

Throughout  the  provincial  period  there  was  much  opposi¬ 
tion  to  the  province  tar,  and  many  of  the  petitions  originated 
m  the  maritime  towns.  As  a  bitter  critic  of  the  province 
levies,  Tiverton  is  one  of  the  earliest  examples.  Friction  be¬ 
tween  this  Old  Colony  town  and  the  General  Court  continued  from 
1708  to  1724.  7Vhen  the  legislature  refused  to  cancel  Tiverton's 
quota,  the  town  assessor  refused  to  send  in  a  tax  list;  but  the 
“eneral  Court  imprisoned  him  until  he  promised  to  comply  with 
the  law.  Then  the  town  hit  upon  another  method  of  evasion.  This 
time  the  town  refused  to  select  or  cualify  an  assessor,  and  the 

Council  charged  the  settlers  of  Tiverton  with  having  an  '’untract- 

28 

able  temper  and  carriage . ”  In  1705,  the  coastal  town  of 

n Ingham  also  wished  to  have  its  province  quota  canceled.  Although 

26Ibid .  ,  CNYIII  (1763-74),  61-63;  Records  of  the  Pro¬ 
prietors  of  Tierragansett  Township,  No.  1,  (Concord,  New  Hamp¬ 
shire  ,  1371 )  ,  p .  7l"j  Journal,  House  of  Eep.  ,  October  30,  1764. 

27 

Journal,  House  of  Rep.,  June  2,  I7c£». 

2SLerislatl ve  Records  of  the  Council,  VIII  (1703-09), 

422;  Journal,  House  of  Rep.  ,  IV  ( 1722-23 ) ,  167 ;  VI  (1724-26),  65. 
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the  Council  was  disposed  cowards  leniency,  the  petition  was  not 
29 

rranted.  Too,  the  coastal  towns  of  Abington  and  Hanover  char¬ 
acterized  their  province  taxes  as  excessive,  in  1735. 30  But 

Dartmouth  was  characterized  as  a  "prosperous  and  flourishing 

31 

town,"  and  its  petition  was  rejected. 

Objections  to  province  tax  levies  were  especially  numer¬ 
ous  in  the  frontier  towns.  But  discontent  was  aggravated  by  the 
inability  of  the  settlers  to  support  adequately  their  own  local 
institutions.  Then  there  were  other  conditioning  factors,  such 
.s  poor  soil,  droughts,  fires,  depredations  of  predatory  animals, 
inerse  population,  and  the  scarcity  of  money.  In  the  case  of 
'  pton,  in  1756,  the  selectmen  petitioned  the  General  Court  to 

abate  that  plantation's  province  tax  because  it  was  an  "Infant 
32 

Iowa."  Seven.  years  later,  the  settlers  of  the  "Elbows"  plant¬ 
ation,  the  future  Halier,  Massachusetts,  asserted  that  their 
total  assessment  of  five  hundred  pounds  was  excessive.  The 
ienerai  Court  eased  matters  for  them  by  allowing  the  settlers 

t-uree  years  in  which  to  make  fu^l  payment,  but  they  were  required 

33 

to  pay  one-fourth  of  the  quota  in  that  year,  1743. 

Somewhat  different  in  detail  were  the  protests  from 
::aine.  .’.'hen,  in  1745,  the  settlers  of  Georgetown  petitioned  to 
ht.ve  their  province  tax  canceled,  the  petition  was  dismissed. 

But  the  assessors  of  that  town  were  resourceful:  they  levied. 

29Legislatlve  Records  of  the  Council,  VIII  (1703-09), 
126-27.  ~ 

30 

Journal,  House  of  Hep.,  December  20,  1735. 

olIbld. ,  VI,  403. 

32 

Ibid. ,  June  5,  1736. 

33Legislative  Records  of  the  Council,  XVII,  Pt.  IV  (1743- 
45),  152. 
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a  portion  of  their  quota  upon  a  community  of  squatters  at 
Sheepscot.  Then  the  squatters  filed  a  protest  with  the  General 
Court,  but  the  petition  was  dismissed. ^  On  the  other  hand, 
.opsham's  protest  of  1742  was  completely  successful.  However, 
in  1753,  the  settlers  of  Topsham  protested  to  the  General  Court 
that  Brunswick  had  been  taxing  tnem  for  a  number  of  years.  Yet 
it  is  doubtful  that  Erunswick  was  obliged  to  refund  these  taxes. 

In  the  western  plantation,  Number  Your  in  !£assa  chase  tts , 

there  *ere  only  thirty-one  families  and  forty  polls.  They  had 

laid  out  roads  within  the  town,  an  additional  one  to  Blandford, 

nad  built  a  meetinghouse,  and  settled  a  minister,  but  they  were 

unable  to  pay  any  portion  of  their  province  tax  of  fifty-five 

pounds,  six  shillings  and  three  pence.  Finally,  in  1764,  the 

Ceneral  Court  canceled  their  three  years'  accumulation  of  prov- 
36 

mce  taxes. 

In  such  towns  ns  ..are  and  ^shburnham ,  the  poor  quality 
jf  soil  tended  to  make  taxation  more  burdensome.  ’.Then  the 
pioneers  petitioned  to  have  their  province  taxes  remitted,  the 
Ceneral  Court  dismissed  their  petition.37  But  the  settlers  of 
.ishburnham  were  more  insistent.  In  1764,  they  protested  that 
:he  legislature  hed  levied  a  tax  of  forty- four  pounds,  seven 

34 

Ibid.  ,  January  17,  174o;  February  23,  1747. 

35Ibid.  ,  .1711,  :t.  Ill  *1741-43;,  597;  Journal,  House 
of  Rep. ,  January  8,  1742;  April  3,  1753. 

^Lenisla t ive  Records  of  the  Council,  XXIY  (1761-63/, 
-43-44;  Towns,  hass.  Archiv.,  CXVIll  (1763-64 )  ,  40-41. 

37 

Journal,  House  of  i-tep.  ,  October  10,  1751;  Legislat ive 
Records  of  the  Council',  XIX  ( l749-5o )  ,  492. 
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3hillings,  and  six  pence  for  three  successive  years,  which 

they  characterized  as  almost  '’without  trecedents . "  In  order 

to  convince  the  Court  that  they  were  unable  to  pay  these  taxes, 

the  settlers  pointed  out  that  they  resided  on  the  rugged  and 

uncultivated  lands  of  the  wilderness;  that  they  were  unable  to 

raise  even  one-half  of  their  own  food;  and  that  predatory 

animals  had  destroyed  much  of  their  young  stock.  Four  years 

Inter,  in  17G6,  the  settlers  renewed  their  petition.  By  that 

time,  however,  many  of  the  settlers  had  left  the  town  to  escape 

the  heavy  accumulation  of  taxes.  But  the  petition  secured 

results:  ..shburnham’ s  taxes  were  canceled  and  transferred  to 

3S 

the  levies  of  other  towns. 

The  maintenance  of  highways  and  bridges  also  created 

dissatisfaction  with  province  tax  quotas.  In  1750,  a  public 

road,  which  the  General  Court  had  previously  authorized  to  be 

laid  out  through  the  northern  part  of  Sunderland,  occasioned  so 

much  discontent  among  the  settlers  that  the  Hampshire  County 

oourt  was  authorized  to  select  a  jury  to  consider  the  merits  of 

the  controversy.  But  two  residents  of  Deurfield  complained  that 

two  highways  from  Deerfield  to  Sunderland  had  greatly  impaired 
39 

their  land.  In  the  case  of  Reading  of  1761,  the  province  tax 

was  burdensome  because  t’-^e  settlers  were  helping  to  maintain  the 

40 

Medford  township  bridge. 

53Towns ,  Mass.  Archlv. ,  JX7III  (1763-74),  43-43a; 

Acts  and  Resolves,  IV,  52-52 ;  Legislative  Records  of  the 
Council,  XXVI I  ( 1767-66 J,  137. 

39 

Acts  and  Resolves,  X7I,  336,  473. 

40 

Legislative  Records  of  the  Council,  XXIV  (l761-6o),  51. 
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In  the  coastal  town  of  Danvers,  projected,  highways  and 
bridges  occasioned  numerous  disputes  because  of  the  fear  of 
excessive  taxation.  The  first  controversy  began  when  the 
settlers  of  the  northern  portion  of  Danvers,  and  their  neighbors 
in  Beverly,  =oxford,  Middleton,  Tonsfield,  and  .Venhan,  favored 
a  new  road  from  the  Plains  to  the  Meek.  When  the  road  was  laid 
out ,  the  settlors  in  the  highlands  and  Tapleyville  districts  of 
Danvers  petitioned  the  Ceneral  Court  to  discontinue  it  and  lay 
out  one  to  the  mills,  instead.  But  the  Court  disallowed  the 
petition  and  more  resentment  followed.  The  Court,  however,  sug¬ 
gested  that  a  road  be  constructed  from  Crane  River  bridge  to 
Salem,  and  that  a  bridge  be  built  to  accommodate  the  road.  When 
the  opposition  party  in  the  western  portion  of  Danvers  heard  of 
this  new  proposal,  a  "terrific  commotion"  ensued.  Then  the  town 
voted  to  forbid  the  completion  of  the  bridge,  and  nearly  deluged 
the  Court’s  co-mnittee  v.  ith  petitions.  The  latter  Informed  the 
Ceneral  Court  that  the  residents  of  Danvers  could  not  bear  an 
additional  rise  in  their  taxes.  Finally,  the  Meek  of  Danvers 
iecided  to  support  the  highway  and  bridges  and,  in  1772,  the 
Ceneral  Court  incorporated  the  Meek  as  e  separate  district.  The 
Meek  was  exempt  from  supporting  other  highways  in  Danvers,  while 

the  latter  was  relieved  from  taxation  for  the  support  of  the  new 

.W  .41 

road  to  the  Necic. 

There  were  various  other  factors  wnlch  contributed  to 
the  discontent  over  taxation.  In  1763,  because  of  inability 

4l 

H.  5.  Tapley,  Chronicles  of  Danvers .... 1632-1923 
(Danvers,  1921),  pp.  45-9:  J.  Hanson,  History  of  the  Town 
of  Danvers  (Danvers,  1848),  pp.  63-6. 
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or  negligence,  Princeton  appealed  to  the  General  Court  for 

42 

assistance  in  collecting  that  year's  quota.  But  the  tax 

burden  in  Sanford,  Maine,  was  greatly  increased  by  the  appear- 

43 

ance  of  a  number  of  indigent  families  from  New  Hampshire. 

In  the  coastal  town  of  Chatham,  Massachusetts,  two  unusual 

factors  complicated  its  local  taxing  problem.  In  1768,  a  number 

bf  its  inhabitants  migrated  to  Nova  Scotia,  and  an  epidemic  of 

smallpox  created  the  additional  burden  of  caring  for  its  victims. 

Vhen,  in  1770,  Chatham  petitioned  to  have  its  province  tax 

abated,  the  General  Court  remitted  the  sum  of  ninety-eight 

44 

pounds,  seven  shillings  and  six  pence.  Because  of  an  error 

in  allocating  province  tax  quotas,  Dedham’s  quota  was  assessed 

against  Medfield  from  1752  to  1759;  but  Medfield' s  protest 

45 

caused  the  error  to  be  corrected  in  1761.  Marblehead,  Colerain, 

Stoc Abridge ,  Pittsfield,  Tyr Ingham,  ^uabin,  Framingham,  all  of 

.Massachusetts,  and  Poyalsburg ,  Maine,  are  other  examples  in  which 

46 

tne  inequalities  of  taxation  created  discontent. 

The  great  majority  of  the  complaints  concerning  the 
inequalities  of  taxation  appear  after  the  middle  of  the  fourth 


42 

Journal,  House  of  Rep.,  June  5,  1763. 

45Towns ,  Mass.  Archiv.  ,  CIC7III  {1763-74;,  343. 

44Ibid.  ,  pp.  422-24. 

45 

Legislative  Records  of  the  Council,  XXIII  (1759-61.', 

561-62 . 

4g 

Journal,  House  of  Rep.,  June  12,  1747;  March  2,  1756; 
February  21,  1^56;  Towns,  Mass.  Archiv. ,  CXVII  (1755-62),  279, 
281,  373;  Legislative  Records  of  the  Council,  XXVI  (1765-67), 
466;  Colonial,  Mass.  Archiv. ,  VT  (1724-75),  132;  In.  Barry, 

1  History  of  Framingham,  Mass . (Boston,  1347),  pp.  35-36; 

Act 3  and  Resolves,  v,  833-34. 
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decade  of  the  eighteenth  century.  During  the  last  decade  and 
2  helf  or  the  provincial  period,  the  General  Court  adopted 
the  policy  of  distributing  taxes  from  many  of  the  frontier 
towras  to  the  wealthier  and  more  populous  ones.  For  example, 
the  settlers  of  the  sparsely  settled  town  of  r/inchendon  wit¬ 
nessed  an  unpaid  accumulation  of  province  taxes  for  a  period 
d.  six  years.  But  on  uune  10,  1767,  after  repeated  appeals, 

the  General  Court  distributed  their  tax  load  of  167  pounds 

47 

among  twenty-one  other  towns.  Even  this  official  action  was 
.:ot  satisfactory  to  all  towns.  To  illustrate:  The  transfer  of 
taxes  from  Lexington,  Maine,  to  Lincoln  in  the  same  province, 
created  considerable  resentment  among  the  latter's  settlers. 
I.exingfon's  quota,  which  Lincoln  had  unwillingly  assumed,  amounted 
to  fifty-seven  pounds,  three  shillings,  and  nine  pence.  Although 
the  settlers  of  Lincoln  accused  Lexington  of  '’misrepresentation  of 
faces,”  the  General  Court  dismissed  Lincoln's  petition.48 

‘^hen  Sunderland  and  Great  Barrington,  both  of  Massa¬ 
chusetts,  characterized  their  province  taxes  as  excessive,  the 
General  Court  conducted  an  investigation  and  transferred  ten 
pounds ,  two  shillings  and  six  pence  from  Sunderlend  to  iievr  Salem; 

and  three  pounds,  fourteen  shillings,  and  six  pence  from  Great 

49 

Harrington  to  Sheffield.  Eut  when  Bernardston  and  Huntstown 
asked  to  have  their  province  taxes  transferred  to  Charlemont, 

47 

Journal,  Souse  of  Rep.,  October  30,  1766;  Legislative 
records  of  the  Council ,  XXVIII  ( 1769-71 ) ,  72;  Acts  and  Resolves , 

"tity,'  25s: - 

4^ Journal ,  House  of  Rep.,  February  1,  1763. 

^Executive  Records  of  the  Council,  XVI  (1764;,  23; 
Legislative  Records  of  the  CouncllTi  3QCVI  (”1765-67),  469-70. 
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Chesterfield,  Springfield,  and  other  towns  of  western  Massa¬ 
chusetts,  the  legislature  called  for  a  complete  survey  of  all 
taxable  property  in  the  towns  concerned  before  that  body  would 

consent  to  adjust  the  province  quotas  of 'the  two  complaining 
50 

towns • 

Township  boundary  disputes  also  created  friction  con¬ 
cerning  the  right  to  levy  taxes  on  certain  tracts  of  land.  In 
1706,  for  example,  3oxford  and  Topsfield  were  obliged  to  appeal 
to  the  General  Court  to  determine  where  the  freeholders,  Sndicott 
and  Gold,  should  pay  their  taxes.51  The  right  to  tax  a  hundred- 
acre  meadow  was  a  subject  of  dispute  in  both  the  seventeenth  and 
eighteenth  centuries.  In  a  contest  with  Swansea,  in  1667,  the 
legislature  of  Plymouth  awarded  Hehoboth  the  right  to  tax  the 
meadow,  and  it  enjoyed  that  privilege  for  fifty  years.  But  in 
1723,  the  settlers  of  Barrington  passed  a  resolution  to  rate  and 
tax  the  meadow  in  order  to  defray  their  own  public  charges, 
"ehcboth  then  petitioned  the  General  Court  to  disallow  Barring¬ 
ton’s  action;  but  Earrington  answered  the  petition  and  the 

52 

General  Court  overruled  Hehoboth.  But  Simeon  Butler  of  Edgar- 

town  informed  the  General  Court,  in  1732,  that  both  Edgartown 

53 

and  Tisbury  had  taxed  his  lands  for  a  number  of  years. 

The  settlement  of  township  boundaries  and  the  creation 
of  separate  parishes  and  towns  also  contributed  occasionally  to 


5^Journal,  House  of  Rep.,  January  14,  February  14,  1765. 

5 1  _ 

Legislative  Records  of  the  Council,  'Till  (1703-09), 

264. 

Ibid.,  HI  (1723-25),  79,  396;  Journal.  House  of  Rep., 
VI  (1724-26),  282,  333. 

53 

Journal,  Souse  of  Rep.,  June  16,  1732. 
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i xsputes  over  taxation.  In  1746,  the  settlers  of  Uxbridge  pro¬ 
tested  that  they  "had  been  greatly  injured"  when  the  General 
oourt  transferred  thirteen  hundred  acres  of  that  town's  former 
area  to  New  Sherborn  (Douglas).  On  the  other  hand,  when  the 
south  parish  of  Reading  lost  a  number  of  families  to  Wilmington, 
the  former  complained  of  tne  heavy  burden  of  taxation. ^  But  in 
the  case  of  Mew  Braintree,  In  1755,  the  proprietors  of  320  acres 

of  land  lying  within  the  area  of  this  town  had  evaded  paying 

56 

taxes  for  three  years.  The  settlers  of  Leicester  and  Spencer 

had  even  greater  cause  for  discontent  over  the  inequalities  of 

taxation.  Their  complaints  were  occasioned  by  the  fact  that 

they  had  lost  land  and  a  number  of  settlers  to  the  district  of 

Charlton  and  the  town  of  Worcester;  but  instead  of  adjusting  the 

province  levies  in  accordance  with  these  changes,  the  General 

Court  held  Leicester  and  Spencer  liable  for  taxes  on  the  land 

fch.eh  they  had  lost  to  Charlton  and  Worcester.  3ut  on  October  7, 

1756,  the  General  Court  lowered  the  province  levies  in  Leicester 
57 

and  Spencer. 

In  1764,  Newburvport  was  set  off  from  Newbury.  In  the 

following  year,  the  province  tax  was  inequitable;  but  the 

General  Court  refused  to  act  until  both  towns  had  presented 

58 

their  tax  lists.  Tfhen  the  Connecticut  River  town  of  South 
Medley  lost  the  district  of  Granby,  it  was  the  parent  town  which 

54 Ibid. ,  June  3,  1746. 

55Leglslatlve  Records  of  the  Council,  TT  (1730-34),  33. 

^ Journal ,  House  of  Rep.,  June  9,  1755. 

5 7 Ibid.  ,  October  7,  1758. 

56 


Ibid.,  June  13,  1765. 
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complained  of  the  inequalities  of  taxation.  Instead  of  levying 
a  proportional  share  of  the  province  tax  on  the  district  of 
Granby  in  May,  1769,  the  General  Court  assessed  South  Hadley  with 
Granby's  entire  quota.  South  Hadley's  vigorous  objection,  how¬ 
ever,  compelled  the  General  Court  to  reconsider  its  action;  and 

the  court  of  general  sessions  of  Hampshire  County  was  empowered 

59 

:o  hold  Granby  accountable  for  its  share  of  the  levy.  In  1775, 

Stockbridge  petitioned  the  General  Court  to  transfer  one-fourth 

60 

of  its  quota  to  the  district  of  'Vest  Stockbridge. 

Discontent  over  taxation  was  also  a  consequence  of  the 

provincial  boundary  controversies.  For  example,  as  early  as 

1709,  the  constable  of  Hampton,  Hew  Hampshire,  imprisoned  two 

residents  of  Salisbury,  Massachusetts,  for  refusing  to  pay  taxes 

to  the  Hew  Hampshire  town.  Since  the  men  had  paid  taxes  in 

Salisbury,  the  General  Court  took  steps  to  secure  the  release 

61 

of  the  prisoners.  Nine  years  later,  however,  Hampton's  con¬ 
stables  were  collecting  taxes  from  Salisbury  men  on  a  larger 

scale,  out  the  General  Court  demanded  that  the  constables  restore 
62 

the  money.  The  province  of  Massachusetts  authorized  the  settlers 
of  Salisbury  to  seize  the  tax  collectors  from  Hampton,  and  hold 
them  as  hostages  until  2Vew  Hampshire  released  the  Salisbury  resi- 
ients . 60 

^Legislative  Records  of  the  Council,  237/111  ( 1769-71 ),  169. 

60 Journal ,  House  of  Rep.,  October  31,  1775. 

^Legislative  Records  of  the  Council,  71 I I  (1703-09),  485. 

^ Journal,  House  of  Hep.,  II  (1718-20),  41,  326,  371; 

III  ;  1 ”21-22 ; ,  95-6,  116-17. 

63I7.  C.  Ford,  Freface,  p.  ix,  Journal,  House  of  Rep., 

Ill  (1721-22),  .5-6,  116-17;  Executive  Records  of  the  Council, 

711  (1718-23),  250-51.  ' . ' 
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The  settlement  of  the  L'acsaciusetts-iiew  Hanpshire  bound¬ 
ary,  however,  did  not  adjust  the  inequalities  of  taxation, 
representative  Richard  Hazzen’ s  petition  from  Haverhill  is  a 
case  in  point.  In  1742,  he  informed  the  General  Court  that 
certain  residents  of  Hew  Hampshire  had  "terrified"  the  border 
residents  of  Haverhill  to  such  a  degree  that  the  latter  were 
unable  to  pay  taxes  for  the  usuel  town  charges.  Because  of 
this  difficulty,  the  town  of  Haverhill  asked  the  General  Court 

to  grant  the  town  a  loan  of  four  hundred  pounds,  or  cancel  the 
54 

taxes.  Since  .averhill  had  lost  so  many  taxpayers  to  Mew 
amoshire ,  the  absentee  proprietors  of  the  greatly  reduced 
averhill  refused  to  pay  taxes  for  the  support  of  the  Haverhill 
ministry.  Jhen  the  General  Court  authorized  the  creation  of  a 
separate  parish,  tne  settlers  mere  able  to  collect  taxes  from 

Q  ^ 

the  unwilling  absentees.  Dunstable  also  lost  heavily  to  Mew 

llampshire .  Since  only  a  minority  of  the  settlers  remained,  the 

latter  petitioned  tc  be  excused  from  paying  both  their  loan  and 

66 

taxes  for  a  period  of  tnree  years. 

The  inequalities  of  taxation  also  disturbed  the  settlers 
elong  the  border  between  Rhode  Island  and  Massachusetts. 
Attleborough,  Bellingham,  and  Uxbridge,  were  towns  thus  affected. 
In  1730,  the  selectmen  of  Bellingham  complained  of  the  loss  of 
or.e-fourth  of  the  town’s  ares  to  Rhode  Island.  Eut  this  condition 


Journal,  House  of  Rep. ,  June  26,  1742. 

^legislative  Records  of  the  Council,  '.CL  [1753-55),  16. 

56  Journal .  House  of  Ren.,  Ap:il  ■» ,  1753.  Gillian  Eolton 
:f  Methuen  in  Essex  County  westaxed  for  the  same  land,  in 
Methuen,  Massachusetts,  and  in  Londonderry,  Mew  Hampshire  ( ibid. , 
June  23 ,  1739 ) . 
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«a s  intensified  when  the  General  Court  exempted  certain  3ects, 

like  Anglicans  and  Quakers,  from  contributing  to  the  established 

church.  Therefore  Bellingham  felt  justified  in  asking  for  an 

"allowance"  from  the  "public  treasury."  Three  years  later, 

when  the  constables  of  Bellingham  attempted  to  collect  taxes 

from  the  settlers  on  a  tract  of  land,  called  the  "Gore,"  the 

latter  resisted  the  officers  "in  a  very  riotous  manner."  Then 

the  constables  arrested  and  imprisoned  the  rioters,  but  other 

68 

inhabitants  rescued  them  "in  a  tumultuous  manner." 

.hen  the  assessors  of  Uxbridge  attempted  to  collect  taxes 

along  the  Rhode  Island  boundary,  certain  inhabitants  of  that 

59 

province  forced  the  assessors  to  leave.  After  the  establish¬ 
ment  of  the  boundary  line,  Massachusetts  lost  a  number  of  tax¬ 
payers  to  Rhode  Island,  and,  in  1750,  the  General  Court  empowered 

a  joint  committee  to  devise  means  of  recovering  all  of  the  unpaid 
70 

taxes. 

In  1713,  a  provincial  boundary  commission  established  the 

iivision  line  between  Connecticut  and  Massachusetts.  As  a  result, 

the  Long  Meadows  precinct  of  Springfield  lost  a  number  of  families 

to  Infield;  and  the  attendant  loss  of  taxable  land  made  it  diffi- 

71 

cult  to  support  the  ministry.  One  very  important  consequence 


57Ibid .  ,  September  15,  1730. 

°8Uxecutive  Records  of  the  Council,  IX  (1727-35),  483. 

^Journal  ,  House  of  Rep.,  December  2,  1749. 

7lJIbid.  ,  October  10,  175C.  For  an  account  of  the 
Attleborough  Gore,  see  Legislative  Records  of  the  Council,  XV 
(1730-34/,  464-65.  ~ 
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Legislative  hecords  of  the  Council,  X  (1715-15,, 
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oi  the  ^onnecticut-Xassachusetts  boundary  settlement  was  Con¬ 
necticut’s  loss  of  the  four  border  towns  of  Enfield,  Somers, 
oufiield,  and  '..oodstock,  to  Massachusetts.  7or  more  than 
thirty  years  these  towns  had  paid  tares  to  Massachusetts.  At 
the  conclusion  of  XI  n-  3eorge's  Zar,  however,  with  its  treaty 
of  Aix-Ia-Chapelle ,  provincial  taxes  had  increased  and  still 
richer  t.-xes  were  in  prospect.  The  entire  province  of  iiassa- 
o.iusetts  had  felt  the  weight  of  that  "very  expensive  expedition" 
-gainst  _oui r bourg .  Then  it  was  tnat  the  four  border  towns 
violated  the  settlement  of  1713  bv  returning  to  the  jurisdiction 
::  Connecticut .  The  loss  of  provincial  taxes  was  a  considerable 
one  and  Oliver  Partridge,  the  agent  for  ‘'nssachusetts ,  tried 
vainly  to  collect  them  in  „nfleld  and  Suffield.  So  strong  was 
the  feeling,  in  1750,  that  the  General  Court  of  Massachusetts 
advised  Pollen,  its  colonial  agent  at  London,  to  inform  His 
Majesty's  Government  of  the  turn  of  affairs.  Nothing  was 
accomplished,  but  Massachusetts  Bay  labored  unsuccessfully,  for 

twenty  years,  to  compel  the  seceding  towns  to  pay  their  taxes 

72 

and  return  to  the  jurisdiction  of  Massachusetts. 

In  Massachusetts  friction  arose  when  the  town  officials 
began  to  tax  the  lands  of  Anglicans,  Baptists,  Quakers,  and 
Presbyterians,  for  the  support  of  the  Congregational  or  estab¬ 
lished  church.  As  early  es  1713,  a  number  of  Anglican  inhabi¬ 
tants  of  Braintree,  and  other  coastal  towns,  petitioned  the 

170 

Journal,  House  of  Pep.  ,  December  2,  1749,  January  17, 
17=0;  legislative  Records  of  the  Council,  XXVT I  (1767-68/,  248- 
50 ;  J .  3 7  Holland,  The  History  of  Western  Massachusetts. . . . 
(Springfield,  1855)*)  T")  181-82.  See  Journal  ,  House  of  Rep.  , 
1762-63,  Supplement  *1764),  pp.  xxi v-xxvi . 
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Oenersl  Court  to  exempt  them  from  paying  taxes  for  the  support 

of  tue  Congregational  system,  in  all  instances  where  the 

petitioners  were  supporting  Anglican  ministers.73  This 

petition  was  unavailing,  for,  more  than  a  decade  later,  five 

-■vnclicans  at  Braintree  and  an  Anglican  minister  at  h'ewbury 

renewed  the  protest  against  paying  taxes  for  the  support  of  the 

74 

Congregational  church. 

From  1725  to  1725,  P.ehoboth  was  the  scene  of  more 

friction.  Anglicans  there  complained  that  local  magistrates 

..ad  imprisoned  Banuel  Carpenter  and  John  lower,  in  the  county 

ail,  because  the  latter  had  refused  to  pay  taxes  for  the 

support  of  the  established  church;  and  other  Anglicans  at 

"euoboth  were  in  danger  of  similar  treatment.  But  since  the 

Ceneral  Court  had  already  passed  an  act  exempting  Eaptists  and 

makers  for  a  brief  time,  that  body  extended  the  act  to  include 

75 

the  Anglicans  for  the  year,  1726.  "et  ,  snould  these  exemptions 
become  a  permanent  policy,  it  was  feared  that  the  established 
church  would  be  undermined.  In  1740,  friction  at  F.ehoboth  was 
is  o renounced  as  it  had  been  a  decade  before.  The  Justices  were 
threatening  to  imprison  a  number  of  the  .-mglicans  who  had  refused 
tt  contribute  to  the  support  of  the  established  church.  But  when 
the  Anglican  minister  of  Frovidence,  Rhode  Island,  'lr.  Cheekley, 
addressed  a  letter  of  protest  to  Governor  Belcher,  that  official 
end  the  Council  halted  the  justices  at  F.ehoboth  until  the  General 

75 

Executive  Records  of  the  Council,  71  (1712-16),  29. 

7 4 Ibid. ,  Till  (1723-27),  477-76. 

75Ibid.,  361,  IZ  (1727-35),  124-25. 
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:ourt  could  adjust  the  difficulty.76 

Matthew  -Ills,  an  Anglican  of  Medford,  also  refused  to 

-'ey  a  tax  of  forty  shillings  for  the  support  of  the  "dissenting 

-.inister,"  and  the  local  magistrates  imprisoned  him  in  the 

:hariestown  jail.  TThen  fills  gained  his  freedom,  he  appealed 

r..s  case  „o  His  Majesty  in  Council  j  but  the  record  does  not  indi- 

77 

cate  the  outcome. 

Presbyterians  also  became  involved  in  quarrels  concerning 
taxation.  In  1766,  for  example,  the  assessors  of  Murrayfield 
irew  up  two  lists  of  rateable  estates,  but  the  town  clerk  rejected 
cne  of  them.  hen  the  "Celtic  elements"  assembled  with  their 
neighbors  to  discuss  the  -erits  of  the  two  tax  lists,  contentions 
ircve  them  into  two  separate  parties.  Then  they  adjourned  to 
assemble  in  separate  town  meetings  with  two  sets  of  officers. 

:ince  "great  confusion"  resulted  leading  to  lawsuits,  the  non¬ 
resident  proprietors  induced  the  factions  to  appeal  to  the  General 

Icurt  ,  ar.d  that  body  appointed  a  committee  of  three  disinterested 

78 

ten  who  prepared  a  new  tax  list. 

As  the  pioneers  of  sine  made  preparations  to  take  up 
arms  against  the  mother  country,  Presbyterians  and  Congreget ion- 
siists  at  it.  C-eorge's  and  7'arren  were  engaged  in  a  bitter  con¬ 
troversy.  Then  it  wes  that  thirty-seven  men,  representing  the 

76Ibil.,  .I  (1735-42),  495.  Journal,  House  of  Rep.,  June 
50,  1739. 
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Journal,  House  of  Ren.,  November  25,  1735. 

73A.  M.  Copeland,  A  History  of  the  Town  of  Murrayfield, 

.‘..'ass  .  ,  .  .  .  .1750-1763  (Springfield,  xS52  ) ,  pp.  .  The  Pres¬ 

to  yterlans  of  '..'ore ester",  in  1737,  petitioned  the  General  Court 
to  exerpt  them  from  paying  taxes  to  support  the  established 
church,  and  permit  them  to  support  a  Presbyterian  minister 
(Journal,  House  of  Rep.,  June  24,  1737,. 
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eestern  portion  of  St.  George’s  plantation,  petitioned  the 
General  Court  to  incorporate  them  into  a  separate  township. 

Then  the  General  Court  informed  the  Congregationalists  of  the 
western  pert  of  the  plantation,  the  latter  replied  that  the 
Presbyterians  wanted  "to  tear  this  Town  in  pieces  by  cutting  off 
the  middle  and  leaving  out  the  two  ends,”  upper  and  lower  St. 
:-eorge  •  s ,  thereby  creating  "the  greatest  hardships  imaginable.” 

In  the  very  month  of  the  Declaration  of  Independence,  and  unknown 
to  the  Congregationalists  of  the  "middle  town,"  the  Presbyterians 
:f  the  eastern  portion  of  3t .  George's  incorporated  the  middle 
plantation  with  that  of  eastern  St.  George's.  The  Congregat ion- 
nlist  settlers  denounced  the  proceeding  as  being  "utterly  against 
;ur  wills  and  much  to  our  damage.”  The  Congregationalists,  de¬ 
tached  from  the  better  and  more  numerous  lands  of  Oarren,  declared 
that  they  ’’utterly  refused”  to  allow  their  money  to  be  taken  with- 
rit  their  consent,  through  taxation,  to  support  a  township  and  a 
religious  system  to  which  they  did  not  subscribe,  Hut  the  General 

: our t  ruled  against  them,  October  20,  1777;  and  the  Scotch-Irish 

79 

resbyterians  were  fighting  to  maintain  tne  Revolution. 

Tver.  Lutherans  complained  about  the  inequalities  of  tax¬ 
ation.  For  example,  in  1752,  Isaac  "andusen  and  other  inhabitants 
;f  Great  Harrington  petitioned  the  General  Court  to  exempt  them 
iron  paying  taxes  for  the  support  of  the  Congregat ional 1st  system. 
Even  though  they  had  been  residents  bf  Great  Barrington  for  twenty- 
five  years  and  had  been  supporting  a  Lutheran  minister,  the  General 

79 

lets  and  Resolves,  V,  674-5,  696-701;  Legislative 
Records  of  the  Council,  LCCC'/I  (October  9,  1776 — February  6 ,  1777], 
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]ourt  disallowed,  their  petition."0 

~uch  friction  arose  in  Massachusetts  when  local  officials 

taxed  the  lands  of  B-aptists  for  the  support  of  the  established 

church.  It  was  tne  law  of  1633  which  compelled  every  inhabitant 

of  Mas sec huset t s  to  support  the  established  church,  under  penalty 

of  a  forced  levy  by  a  constable  or  other  officer  of  the  town.81 

5y  virtue  of  this  act,  as  early  as  1726,  the  justices  of  Rehoboth 

Bristol  County  had  arrested  and  imprisoned  a  number  of  2apti3ts 
62 

and  Quakers.  Similarly,  in  1752,  five  Baptists  of  Sturbridge 

tere  imprisoned  in  the  Worcester  jail  and  a  large  amount  of  orop- 

erty  was  taken  from  them  because  they  had  refused  to  pay  parish 
S3 

taxes.  In  ua-verhill  and  Montague,  Massachusetts,  and  in  the 

"aine  towns  of  Berwick  and  '-or ham,  Baptists  also  lost  laud  because 

they  had  refused  to  pay  taxes  for  the  support  of  the  Congregation- 
34 

si  ministry. 

In  the  western  parish  of  South  Brimfield,  however,  the 
Baptists  actually  outnumbered  the  Congregat ionalists ,  and  they 
compelled  the  latter  to  pay  taxes  for  the  support  of  the  Baptist 
ministry  during  the  year  1767.  In  the  following  year,  the 
Congregat ionallsts  refused  further  to  pay  taxes  for  the  support 

80 

Acts  and  Resolves,  IY,  544. 

°*David  Benedict  ,  An  Abridgment  of  the  General  history 
of  Bantist  Cenonlnation  ln~*Amerlca  (  soston,  1926 ,  p .  133. 

^Executive  Records  of  the  Council,  IX  (1727-35),  124. 
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Benedict,  op.  clt .  ,  p.  212.  Zsther  7/hite  of  Raynham 
s  imprisoned  for  a  year  because  she  had  refused  to  pey  a 
r.isteriol  tax  of  eight  pence;  ( ibid.  ,  p.  132). 

84 

Isaac  Backus,  An  Abridgment  of  the  Church  History  of 
Mew  England,  from  1602-1604  '  Eo st on ,  1004  )  ,  pp .  2(37-10 . 
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of  the  Baptist  ministry;  they  filed  suits  against  the  assessors 

South  Brinfield  and  appealed  to  the  General  Court.  But  that 

body  disallowed  the  petition  and  the  Congregationalists  were 

obliged  to  pay  taxes  for  the  support  of  a  religious  system  to 

85 

.vn-cn  tney  did  not  subscribe. 

'fore  widely  known  were  the  disputes  at  Ashfield,  Massa¬ 
chusetts.  zv  number  of  Baptists  had  settled  there  before  the 
7rer.cn  and  Indian  Var,  where  they  built  a  fort  and  defended  it 
for  three  years  until  ten  provincial  soldiers  came  "to  help 
them  traiher  their  corn."  7'ith  the  return  of  peace  the  Baptists 
prepared  to  build  a  meetinghouse,  but  a  number  of  Congregat ion- 
alists  settled  in  the  plantation,  erected  a  meetinghouse  of 
their  own,  and  caused  the  lands  of  the  Baptists  to  be  taxed  for 
the  support  of  the  established  church .  But  when  the  Baptist 
settlers  decided  against  paying  taxes  for  the  support  of  the 
Congregational 1st  system,  the  local  officials  ordered  the  sale 
of  more  than  three  hundred  acres  of  land,  for  nineteen  pounds  and 
three  shillings;  and  the  Baptists  freely  asserted  that  their  lands 
Ttere  valued  at  363  pounds.  After  two  unsuccessful  appeals  to  the 
'eneral  Court,  Dr.  Samuel  stennett ,  a  Baptist  leader  at  Ashfield, 
petitioned  His  Majesty  in  Council  to  disallow  the  colonial  law 
which  discriminated  against  dissenting  religious  groups;  and  with 
that  end  in  view  stennett  enlisted  the  support  of  Governor  Hutch¬ 
ison  and  former  Governor  Bernard.  Cn  7uly  31,  1771,  the  Privy 
Council  for  plantation  affairs  disallowed  the  provincial  law;  and 

S5 

Acts  and  Resolves ,  IV,  876. 
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tnc  Congregetionalists  at  ishfieli  experienced  difficulty  in 
securing  a  law  that  would  be  acceptable  to  the  governor  of 
liassachusetts  Bay.®® 

TIo  longer  could  the  "orthodox"  settlers  at  Ashfield 
tax  the  lands  of  Baptists  for  the  support  of  the  established 
cnurch.  Since  it  was  impossible  to  secure  a  legislative  act 
which  tne  governor  would  sign,  the  orthodox  group  et  nshfield 
excluded  Baptists  from  voting  on  "the  payment  or  disposition 
of  monies"  which  were  collected  by  taxation.  Yet  even  this 
action  did  not  prevent  discontent  among  the  dominant  group;  for 
the  burden  of  taxation  fell  heavily  upon  them,  and  they  petitioned 
the  General  Court,  in  1773,  to  exempt  them  from  province  and 

Q  7 

county  taxes,  for  a  ueriod  of  three  years  thereafter. 

The  struggle  at  Ashfield,  however,  was  not  a  local 
incident.  In  their  unsuccessful  appeals  to  the  General  Court, 
these  Baptist  petitioners  had  predicated  their  argument  on 
tne  well  known  grounds  of  natural  rights.  As  a  consequence  of 
this,  and  other,  unhappy  experiences,  one  of  the  leaders  of 
this  sect  urged  Baptists  throughout  Massachusetts  to  assemble  at 
Bellingham  and  "seek  redress  from  another  quarter."  Undisguised 
resentment  appears  in  every  line! 


8oIbii. ,  IV,  1015-16,  1035-46,  Notes;  7,  278-79. 
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Ibid.  ,  V,  301-34;  7.  G.  Howes,  History  of  the  Town 
of  Ashfield  from  Its  settlement  in  1742-1910  (Ashfield,  1910 )  , 
on.  227-28. 
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Your  purses  save  felt  the  Burden  of  Ministerial  Fates, 
and  when  these  would  not  satisfy  your  Bnenies ,  your 
Property  hath  been  taken  from  you,  and  sold  for  less 
than  half  its  Value:  These  are  things  you  cannot 

forget .  Collect  your  cases  of  Suffering,  and  have 

them  well  attested;  such, as,  the  Taxes  you  have  paid 

to  build  tCongregat ional J  Meeting  Houses .  Bring 

ail  these  cases  to  Bellingham . 68 

In  the  light  of  subsequent  events,  these  words  may  be 

considered  prophetic.  fihen  in  October,  1775,  the  General  Court 

passed  an  act  to  prevent  the  return  of  Tories  who  had  fled  to 

the  Bngiish  lines,  the  names  of  three  hundred  and  eleven  men 

were  listed,  and  '’there  was  not  one  Baptist  among  them."  Eleven 

years  later,  .Tashington  characterized  the  Baptists  as  "uniformly 

end  almost  unanimously  the  firm  friends  of  civil  liberty,  and 

09 

the  persevering  promoters  of  our  glorious  revolution . " 

During  the  first  half  of  the  eighteenth  century,  there 
was  a  steady  movement  of  population  to  the  outer,  or  frontier, 
sections  of  the  older  towns.  In  time  these  newer  settlements 
:ompiained  of  the  burden  of  taxation  for  which  they  had  received 
little  or  no  benefit.  In  the  original  village  center  were  the 
school,  meetinghouse ,  and  town  hall;  but,  because  of  the  incle¬ 
ment  weather  in  winter  months,  of  poorly  kept  roads  through  hilly 
country,  and  of  long  distances  to  travel,  many  families  were 

eprived  of  attending  church  or  town  meetings  or  of  sending  their 

90 

children  to  school. 

Illustrative  of  this  form  of  discontent,  was  the  example 

00 

Boston  Gazette ,  August  27,  1770.  For  the  statement 
concerning  "natural  righ  ts , "  see  Act3  and  Resolves,  IV,  1035-46. 
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Backus,  op.  cl t .  ,  pp.  213,  224. 

^ Jernegan ,  op.  clt .  ,  p.  417. 
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of  Cambridge's  dominance  over  New  Cambridge  south  of  the 
.diaries  River .  While  South  Cambridge  supported  its  own  church 
and  minister,  it  was  contributing  yearly  to  the  expenses  o  1* 
Cambridge.  3ut ,  in  1661,  the  latter  freed  the  South  Cambridge 
t^roup  i. rom  contributing  to  the  ministry  in  the  parent  town. 

-till  the  friction  continued,  fcr  South  Cambridge  desired  com¬ 
plete  separation  in  order  to  develop  its  own  village  school. 
Cambridge  opposed  every  petition  because  complete  separation 
would  sntaij.  a  higher  raze  of  taxation  in  the  older  community. 
Finally ,  efter  a  period  of  thirty-five  years  of  agitation,  com¬ 
plete  separation  came  in  1686,  and  there  appeared,  on  December 
5,  1691,  the  name,  "Newton.  "  In  these  civil  conflicts  the  early 

settlers  and  their  sons  were  trained  "for  the  sterner  struggles 

91 

.vhich  were  in  reserve  for  later  years." 

In  the  case  of  Chelmsford,  the  expansion  of  population 

r. as  northward  and  westward.  Because  of  their  distance  from  the 

meetinghouse,  the  pioneers  iri  west  Chelmsford  advocated  che 

creation  of  a  separate  precinct.  Naturally,  the  inhabitants  of 

east  Chelmsford  hnev;  that  a  separate  parish  for  the  v/est  would 

increase  their  own  ministerial  rates.  As  a  consequence,  the 

town  voted,  on  Narch  2,  1713,  that  it  "doth  not  esteme  those 

pet  itioners. ...  capable"  of  '.maintaining  a  separate  precinct  "at 

present."  .ifter  fourteen  years  of  friction  between  the  groups, 

east  Chelmsford  withdrew  all  opposition  and  recognized  the  west 

92 

parish,  in  1727. 

91s.  7.  Smith,  History  of  Newton,  Llass . 1630-1880 

• Loston,  1880),  pp.  57-58;  A.  H.  Rice,  The  Newton  Centennial, 

_ {Newton,  1876),  pp.  45-46;  F.  Jackson,  History  of  the ~ 

Sarly  Settlement  of  ?Cewton. .. .1639-1800  (Boston,  1854)  pp.  61-63. 

92E.  R.  Hodgman,  History  of  the  Town  of  Westford, . . . . 
Nass. ,  1659-1885  (Lowell,  1883),  pp.  12-14,  16-177” 


-305- 


Ouring  the  1740's  the  settlers  of  Sutton  experienced. 

severe  disagreements  because  of  the  inequalities  of  taxation. 

The  first  trouble  bro*e  out  in  1742  when  a  group  of  settlers  in 

the  northwestern  portion  petitioned  for  authority  to  Join  with 

the  outlying  settlers  of  neighboring  towns  for  the  purpose  of 

forming  a  separate  town.  But  Sutton  twice  refused  the  petition, 

and ,  when  an  attempt  to  remove  the  meetinghouse  to  the  central 

portion  of  the  town  failed,  the  complaining  settlers  appealed 

to  the  General  Court  and  that  body  authorized  them  to  create  a 

separate  parish.  3ut  Pr.  Hall's  diary  of  January  6,  1748, 

reminds  us  that  an  attempt  to  build  a  new  meetinghouse  was  the 

occasion  of  more  trouble  in  Sutton.  In  order  to  comoose  the 

iifficulties  that  had  arisen  between  the  congregation  and  certain 

of  its  members  called  "Separating  Brethren, "  a  council  assembled 

sr.d  observed  a  "day  of  solemn  Fasting  and  Prayer."  This  must 

have  been  effective,  for  on  January  24  "a  vote  was  passed  in 

Tarish  meeting  to-day  to  suffer  a  new  meeting-house  to  be  built. 

93 

'The  lord  over-rule  it  for  good.'” 

The  experience  of  the  settlers  of  east  Hatfield  was  a 

unique  one.  For  many  years  they  had  paid  province,  town  and 

-.inisterial  taxes  to  the  town  of  Hadley.  But  the  Hadlej'  town 

center  was  so  inaccessible  to  the  east  Hatfield  settlers  that 

the  latter  benefited  but  little  from  their  taxes.  Consequently, 

in  1715,  the  discontented  pioneers  petitioned  the  General  Court 

to  transfer  their  taxes  to  their  own  township,  even  though  taxes 

.vere  higher  there;  at  leest  they  expected  co  received  benefit 

94 

:’rcm  taxation  in  Hatfield.  Hadley,  also,  had  a  similar  tax 

9SW.  A.  Benedict  and  H.  A.  Tracy,  A  History  of  the  Town 
of  Sutton,  Lfeiss. ,  1704-1876  (Worcester,  1873) ,  pp.  61-65. 

9^Acts  and  Resolves,  IX,  450. 
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probler .  Since  the  ministerial  tax  rate  was  higher  in  the 
.irst  parisn,  Isaac  ard  and  other  residents  of  that  parisi 
persuaded  the  General  Court  to  transfer  their  land  to  the 


orobler . 


95 

newer  second  parish. 


The  struggle  over  taxation  in  the  west  perish  of 


.eicester  even  involved  the  House  of  Representatives  with  the 
to., ’el  governor .  It  began,  in  1741,  when  the  inhabitants  of 
the  newer  parish  complained  of  paying  taxes  for  the  support 
the  minister  and  school,  in  the  older  parish.  Upon  being 
refused,  they  petitioned  the  General  Court  to  incorporate  the 
west  parish  as  a  separate  town ,  which  it  did;  but  Governor 
ihirley  vetoed  the  measure.  The  veto  offended  the  entire  town 
)f  Leicester,  for  there  was  no  opposition  in  the  town  to  the 
incorporation  of  the  west  parish.  Then  a  town  committee  called 
;.n  the  governor,  but  it  availed  nothing,  fight  years  later, 

'  ieutenar.t-Governor  Chirps  vetoed  another  measure  for  incorpor¬ 
ation,  and  the  House  of  Representatives  asged  him  to  reconsider 
the  veto.  The  struggle  continued  until  1753,  when  the  west  pre- 
tine  t  was  incorporated  ns  a  distric  t--not  a  town.  This  meant 
that  the  nev.ly  created  district  must  ^ay  provincial  taxes  without 
having  representatives  in  the  provincial  legislature.  Such  was 
the  case  with  -arre ,  el-chan,  Paxtor. ,  and  many  others.  Here  was 
s  concrete  example  of  "taxation  without  representation;"  and  these 
restrictions  continued  until  the  ,-evolut ionery  ler  swept  them 


:o^  •  , 
oston 


( '.'orcester , 
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in  tae  case  of  Sunderland,  it  was  a  mountainous  ridge 

which  caused  the  meetinghouse  in  the  older  western  narish  to 

be  inaccessible  to  the  thirty  families  in  the  eastern  parish. 

.'.lien  the  latter  asked  to  be  set  off  as  a  separate  townshim,  the 

western  parish  opposed  the  plan  because  it  would  increase  their 

rwr-  taxes.  jut  the  General  Court  ignored  the  western  parish  by 

9  7 

incorporating  the  settlers  of  east  Sunderland  as  Leverett. 

In  the  contests  at  7/orcester  the  dissatisfied  settlers 

tn  the  frontier  portions  o-f  the  tovm  were  embittered  because  of 

their  exclusion  from  the  deliberations  in  the  town  meeting;  and 

it  was  particularly  hurtful  because  more  than  a  score  of  them 

were  petitioning  the  parent  town  to  authorize  the  incorporation 

: f  a  new  town.  But  in  every  instance  the  question  "passed  in 

ye  negative.  *  -ere  :.-as  another  example  of  "taxation  without 

renreseritat ion , "  and  there  was  the  additional  grievance  that 

98 

~er.  were  peyir.g  taxes  and  benefit  inf  but  little  from  then. 

..t  Gloucester,  however,  a  small  dominant  minority  of  the  inhab¬ 
itants  had  erected  the  meet ingnouse  in  the  southern  portion  of 
the  town.  But  when  Nathaniel  Coit  and  other  settlers  in  the 
extreme  northern  part  of  the  town  complained  of  their  failure 
to  participate  equitably  in  the  fruits  of  their  taxation,  the 
General  Court  conducted  an  investigation,  after  which  the  dom¬ 
inant  minority  were  instructed  to  remove  the  building  to  the 

center  of  the  tovm  within  twelve  months,  or  submit  to  a  division 

99 

::  the  town  into  two  separate  parisnes. 

^.iCts  and  resolves,  Y,  36C-7C. 
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Early  Records  of  the  Town  of  7/orcester,  1722-1753. 
Vorcestsr  Society  of  Antiquity  Collections,  (7'orcester,  1895 )  , 
III,  15,  53  et  passim. 
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•^en  a  large  number  of  families  residing  in  eastern 

Leicester  and  soutnern  Rutland  asked  to  be  set  off  as  a  separate 

parish  because  the  central  meetinghouse  was  scarcely  accessible 

to  then,  the  opposition  of  the  parent  towns  caused  the  Generel 

JOu*  *<  overrule  the  petitioners  in  1743.  The  coastal  towns 

of  ,farshf  ield  and  Poxbury  experienced  similar  discontent.101  But 

in  the  case  of  the  latter,  there  were  two  distinct  periods  in 

■vhich  the  inecualities  of  taxation  created  friction.  The  first 

period  extended  from  1706  to  173o;  and  the  latter  one  terminated 

102 

at  the  opening  of  the  Revolutionary  War. 

Suggestive  of  the  controversy  at  Gloucester  was  the  dis¬ 
agreement  at  Berwick ,  Maine,  in  1749.  A  large  number  of  the 
inhabitants  asserted  that  the  dominant  group  in  Berwick  had 

erected  the  meetinghouse  in  a  very  "inconvenient  place  muoh 

103 

against  their  desires  and  wishes."  3ut  the  discontent  which 

the  outlying  inhabitants  of  the  four  towns  of  Bellingham, 
Hollister,  Medway,  and  -rent nan  created,  was  of  graver  import. 
Because  the  old  first  parish  meetinghouses  were  scarcely  acces¬ 
sible  to  them,  they  agitated  constantly  for  e  separete  parish 

104 

organization  for  themselves.  The  town  of  Fitchburg  was 

originally  the  westerly  part  of  Lunenburg.  The  former's  struggle 

^Cicts  and  Resolves,  III,  665. 

101 Ibid. ,  V,  281-82. 

102Ibld. ,  V,  356-57;  XI,  774-75. 

103 

Acts  and  Resolves,  XIV,  237. 
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Ibid.,  p.  159. 
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for  incorporat ion  as  a  separate  town  extended  from  1757  to 

1764,  for  the  parent  town  was  loath  to  surrender  Its  dominant 

105 

position  over  the  sources  of  taxation.  At  Rehoboth  dis¬ 
content  developed  because  there  were  two  congregations  and 

106 

two  ministers  in  the  same  taxing  unit. 

As  barriers,  rivers  were  almost  as  effective  as  moun¬ 
tainous  ridges  in  making  first  parish  meetinghouses  inaccessible 
to  the  outlying  portions  of  the  towns.  As  an  example,  Cam¬ 
bridge’s  first  parish  had  lost  Newton,  late  in  the  seventeenth 
century;  in  the  eighteenth  century  it  was  Brighton,  south  of 
the  Charles,  which  had  been  supporting  its  own  ministry  since 
1744.  In  order  to  escape  paying  taxes  to  the  first  parish  also, 
Brighton  petitioned  the  General  Court  to  be  set  off  as  a  separate 
parish.  Fearing  the  loss  of  so  much  taxable  property,  the  first 
parish  induced  the  General  Court  to  reject  the  petition.  In  the 
following  year,  1746,  a  second  petition  was  successful,  but  Cam¬ 
bridge  demanded  as  compensation  the  annexation  of  some  adjacent 

107 

estates  in  Charlestown  and  7,’atertown. 

Cambridge’s  troubles  had  not  7et  ended.  On  June  15, 

1758,  Thomas  Sparhawk  and  other  inhabitants  south  of  the  Charles 
River,  also  petitioned  to  be  set  off  from  the  first  parish  and 
be  permitted  to  support  their  own  minister.  After  nearly  three 
years  of  egitation,  the  request  was  granted,  but  the  first  parish 
was  compensated  at  the  expense  of  Charlestown.  On  January  26, 

105 

R.  C.  Torrey,  History  of  the  Town  of  Fitchburg,  Mass. 
....(Fitchburg,  1865),  pp”  55-6. 

1Q6Acts  and  Resolves,  XVI,  248;  L.  Bliss,  The  History 
of  Rehoboth . ilass.  (Boston,  1836),  p.  140. 

1 07 Ibid. ,  V.  Notes,  1057-64. 
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1774,  Cambridge  v;as  troubled,  for  a  fourth  tine.  Another  grour 
zf  settlers,  south  of  the  Charles  River,  complained  that  high 
tides  and  heavy  accumulations  of  snow  and  ice  in  winter  months 
had  prevented  them  from  reaching  the  meetinghouse,  and  they 
asked  to  be  set  off  into  a  separate  parish.  Immediately,  eight 
inhabitants  of  the  first  parish,  residing  north  of  the  St. 
Charles,  objected  on  the  grounds  that  they  owned  land  in  the 
newly  projected  parish;  it  would  mean  more  taxes  for  the  eight 
remonstrants.  Moreover ,  seven  other  inhabitants  in  the  southern 
portion  of  the  first  parish  desired  to  remain  under  its  juris¬ 
diction;  they  had  good  roads,  were  close  to  the  old  meetinghouse, 
and  each  possessed  a  pew  there.  3ut  the  fifteen  dissenters 
failed  to  prevent  the  creation  of  another  parish,  south  of  the 
Charles. 108 

Since  the  Connecticut  River  divided  the  large  town  of 

Springfield,  heated  contests  concerning  the  payment  of  taxes 

engaged  one  or  another  of  its  five  parishes  for  a  period  of  more 

than  sixty  years.  For  example,  there  T.ere  fifty  families  in 

Stony  Hill,  who,  because  of  their  great  distance  from  the  first 

parish,  maintained  their  own  public  worship  and  paid  their  full 

share  of  parish  and  town  rates  in  the  first  parish.  When  they 

petitioned  the  General  Court  to  incorporate  them  as  a  separate 

district,  the  Influential  and  wealthier  first  parish  induoed 

109 

the  Generel  Court  to  dismiss  the  petition. 
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In  1713,  Long  Meadow  was  permitted  to  maintain  its  own 
public  worship,  as  the  third  parish;  but,  for  sixty  years  its 
inhabitants,  residing  from  four  to  eight  miles  distant,  were 
obliged  to  transact  all  town  affairs  in  the  first  parish.  Be¬ 
cause  of  the  formation  of  the  land  in  Long  Meadow,  the  cost  of 
the  upkeep  of  roads  exceeded  that  of  the  first  parish,  four  to 
five  foil;  yet  the  town  hed  always  refused  to  defray  any  part 
of  the  expenses  of  such  road  repairing.  7H len,  in  1774,  the 
ninety  families  of  the  third  parish  petitioned  the  General  Court 
to  incorporate  it  as  a  separate  town,  once  more  the  town  of 
Springfield  objected  and  the  General  Court  denied  the  petition^^ 
As  the  end  of  the  provincial  period  neared,  the  great¬ 
est  "discord  and  confusion"  prevailed  among  the  inhabitants  of 
east  and  west  Springfield.  Since  town  meetings  were  held  in  the 
first  parish,  east  of  the  river,  the  settlers  in  the  populous 
west  Springfield  were  obliged  to  cross  the  river  to  attend  town 
meetings.  This  was  a  source  of  constant  friction.  7or  example, 
the  town  snent  four  days  in  March,  1774,  in  choosing  town 
officers,  finally,  a  committee  of  the  General  Court  broke  the 
deadlock  by  dividing  Springfield  into  two  separate  towns — the 
Connecticut  River  being  their  common  boundary.  Thus  the  settlers 

in  the  new  ‘est  Springfield  were  able  to  benefit  more  extensively 

„  „  111 
from  tneir  taxes. 

Perhaps  few  towns  experienced  more  complications  than 
did  the  northern  border  town  of  Dunstable  which  was  disturbed 


11QIbid.  ,  V,  375-80. 

1 11  Ibid,.  ;  see  ibid.  ,  335-37. 
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about  the  building  of  a  meetinghouse  and  the  settling  of  a 

minister;  and  the  problem  of  taxation  lay  at  the  bottom  of  it. 

The  'trouble  spot”  extended  from  Dracut  on  the  east  to  Groton 

which  lay  ten  miles  or  more  to  the  -.vest;  and  it  comprised  fifty- 

four  families.  But  Dunstable's  meetinghouse  erected  in  1738 

-nd  only  partially  owned  by  the  town,  actually  stood  on  the  New 

Hampshire  side  of  the  provincial  boundary.  In  1746,  when  the 

town  voted  eight  pounds  with  which  to  employ  a  minister,  the 

question  of  building  a  new  meetinghouse  began  to  disturb  the 

112 

people  and  it  continued  to  do  so  for  "'several  years." 

Four  factions  developed  in  the  town.  One  group  desired 
to  continue  worshipping  in  the  old  meetinghouse;  another  would 
purchase  it  and  remove  it  to  the  center  of  population  in 
Dunstable;  and  another  advocated  placing  it  in  the  geographical 
center  of  the  town.  Still  another  group  wished  to  build  a  new 
meetinghouse,  and  that  its  location  be  selected  by  a  committee 
3 f  disinterested  men  from,  neighboring  towns.  Meeting  after 
meeting  was  held,  plans  of  the  town  were  drawn  up,  and  the 
decision  of  today  was  reversed  by  the  decision  of  tomorrow, 
.-.nother  complication  was  added  when  in  liay ,  1747,  a  number  of 
families  in  Nottingham  and  Joint  Grass  petitioned  to  be  annexed 
to  Dunstable;  but  in  June,  1749,  their  petition  was  overruled 
because  the  petitioners  had  attempted  to  dictate  the  location 
of  the  projected  meetinghouse.  Naturally,  the  unsuccessful 
petitioners  were  dissatisfied,  iloreover,  a  number  of  influential 

112Elias  Nason,  A  History  of  the  Town  of  Dunstable, 
Massachusetts. .  .  .1S73  ( Poston  ,  1877  J~,  pT  BC) . 
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far.ilies,  such  as  the  Bloods,  Hoads,  Fletchers,  Swallows,  and 

others,  petitioned  to  fee  rear.nered  to  Groton,  but  Dunstable 

disallowed  it  on  September  S,  1746.  Those  who  hoped  to  locate 

the  meetincheuse  "towards  the  west”  could  ill  afford  to  lose 

these  families,  for  the  latter  held  the  balance  of  power  as  to 

113 

where  the  r.eet in.ehouse  should  be  located. 

Too,  the  ownership  of  first  parish  meetinghouses  and 
ministerial  lands  also  created  friction.  Weymouth,  Massa¬ 
chusetts,  and  littery,  ’.tine,  furnish  examples.  Then  TTeymouth 
was  separated  into  two  parishes,  the  newly  created  south  parish 
claimed  a  share  in  the  parsonage,  aud  the  north  parish  refused 
to  admit  the  claim.  Cn  June  23,  1741,  a  town  committee  was 
selected  to  adjust  the  dispute;  but  the  effort  failed,  and  the 

ownership  of  the  parsons  ~e  was  a  disputed  one  for  many  succeed- 
114 

ing  years.  At  .ri.tery,  Maine,  it  was  the  third  parish  which 

coorpleir.ed  that  the  first  parish  had  seized  and  fenced  as  their 

own  nronerty  the  third  Danish* s  interest  in  the  ministerial 

'  115 
land. 

Then,  in  1738,  fifty-two  settlers  of  Stourhtonham 
petitioned  the  General  Court  to  separate  them  from  Stoughton, 
the  first  parish,  the  latter  induced  the  Court  to  dismiss  the 
petition.  Since  the  petitioners  resided  eight  to  nine  -lies 
from  the  meet  in -house  and  were  not  oer.efiting  from  their  taxes, 

*loIbid. ,  p.  161. 
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G .  Nash,  .-1  stories!  S ketch  o f  the  Town  of  Jeynouth , 
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514 

they  continued,  to  agitate  for  a  separation.  On  yarch  10,  1740, 
ctoughtor.  decided  to  make  a  concession.  At  a  town  neeti a 
coi.i.,i xtee  was  appointed  and  authorized  to  make  a  division  of 
the  town;  but  Stoughtonhan  rejected  the  work  because  a  number 
settlers ,  who  had  helped  to  build  the  new  meetinghouse,  were 
included  with  the  first  parish;  and  these  settlers  would  be 
forced  to  pay  taxes  for  the  support  of  two  ministers.  Moreover, 
the  loss  of  these  estates,  to  the  first  parish,  would  increase 
taxes  for  the  petitioners  of  Ztoughtcnham.  To  these  objections, 
•-he  inhabitants  of  Stoughton  complained  that  they  owed  their  own 
minister  eighty- four  pounds;  that  the  town  had  lost  some  of  its 
best  land  to  Dedham;  and  that  the  town  had  constructed  a  road 
to  Ttoughtonta*-. ,  costing  one  hundred  pounds.  Finally,  in  1765, 
after  a  struggle  of  twenty-five  years,  the  General  Court  granted 
the  Stoughtonhan  petition  and  incorporated  its  settlers  as  a 
town.  Subsequent  to  this  settlement,  Stoughton  and  Stoughtonham 
were  involved  in  a  controversy  over  a  meadow.  In  1780,  however, 
the  General  Court  once  more  favored  Stoughtonham;  but  Stoughton 
asserted  that  Stoughtonham' o  proposal  was  incompatible  with  the 

’’principles  of  liberty  fer  which  America  is  so  nobly  contend- 

„116 

lug.  ” 

Stoughton  was  involved  still  another  time.  Secause  they 
were  unable  to  benefit  from  the  taxes  which  they  paid  toward  the 
surport  of  the  ministry  in  their  respective  towns,  seventy-three 
families  in  the  outlying  portions  of  TTrentham,  Stoughton, 

ll6Acts  and  Receives ,  V,  Totes,  1444-51;  Town  Records 
of  Sharon,  n.  T  <V.  ;  ~?own  Records  of  Stoughton,  Massachusetts 
(fan  ton,  1896)  ,  I,  77,  =5,  290“. 
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Btoughtonhan,  and.  “alpole,  petitioned  the  General  Court,  on 

January  3C ,  1766,  to  incorporate  then  as  a  separate  town. 

The  petitioners  informed  the  General  Court  that  they  were 

erecting  a  meetinghouse  so  that  only  three  or  four  faniles 

would  he  more  than  three  miles  removed  from  it.  But  many  of 

their  neighbors  strongly  opposed  the  petitioners,  and,  for 

that  reason,  the  General  Court  dismissed  the  petition  no  less 

than  three  times;  yet,  in  May,  1773,  the  persistent  pioneers 

117 

were  still  urging  their  cose/ 

Suggestive  of  the  ever-recurring  controversies  at 
Stoughton  were  those  of  Concord  and  its  neighbors,  Acton, 
Lillerica,  and  Chelmsford.  In  the  outlying  or  more  recently 
settled  portions  of  these  towns,  many  of  the  pioneers  com¬ 
plained,  for  more  than  a  generation,  that  they  had  paid  taxes 
for  which  they  had  received  little  or  no  benefit.  For  example, 
when,  in  1733,  a  number  of  families  in  northern  Concord 
petitioned  the  town  to  set  then  off  as  a  separate  parish,  the 
town  of  Concord  disallowed  the  request.  Four  years  later  a 
town  vote  of  seventy-six  to  twenty-six,  the  town  of  Concord 
also  disallowed  the  petition  of  Zachariah  Blood  and  others  who 
wished  to  unite  with  the  towns  of  Billerica  and  Chelmsford. 
Again,  in  March  of  1740,  Jonathan  Blood  anc  twenty-seven  other 
settlers  petitioned  in  vain.  After  1740  the  less  fortunate 
settlers  of  Concord  became  more  insistent.  In  May,  1746,  John 
Hartwell  and  a  larce  number  of  his  neighbors,  because  of  their 

117 
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distance  from  the  meet irghouse  and  because  of  the  difficulty 
of  crossing  the  river  in  flood  times,  petitioned  to  be  set  off 
to  a  sep_rtte  period ,  out  they  were  unsuccessful.  Likewise,  in 
1755.  James  Chandler  and  forty-five  other  settlers  in  Concord 
petitioned  to  be  separated  from  the  parent  town.  Because  of 
their  great  distance  from  the  meetinghouse,  they  suffered  from 
unseasonable  weather  in  summer  and  winter;  and  the  presence  of 


a  large  number  of  aged  and  young  persons  among  them  intensified 

118 


the  desire  for  separation. 

-iving  within  the  territory  described  in  the  Chandler 


petition,  were  Jonathan  Brooks  and  twenty  other  settlers  who 
objected  to  being  "laid  off  in  any  shape,  according  to  that 
recuest."  Then  the  town  of  Concord  opposed  the  Chandler  petition 
because  its  adoption  would  mean  the  loss  of  eighty  families  and 
•:,550  acres  of  the  most  fertile  portion  of  the  town.  In  that 
event  the  remaining  portion  of  Concord  would  constitute  barren 
or  ur.prof i table  pine  land  which  could  not  be  improved  to  any 
considerable  advantage.  Jince  the  settlers  near  the  meeting- 
house  were  tradesmen,  tenants,  and  holders  of  small  estates,  the 
farmers  of  Concord  would  suifer  unusually  heavy  rates  of  taxation. 
A  joint  committee  of  the  General  Court  found  "such  an  uneasiness" 
and  "disagreement  amongst"  the  inhabitants  of  Concord  that  the 
Court  delayed  its  decision.  .\'o  less  than  six  different  petitions 
and  reports  were  placed  before  the  Court's  committee.  Finally, 
the  General  Court  approved  the  Chandler  petition  by  setting  off 

1 10 
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the  northern  portion  of  Concord  as  the  district  of  Carlisle. 

In  1755,  the  settlers  of  Carlisle  fell  to  quarreling 
and  a  number  of  them  ashed  to  be  reincorporated  with  Concord. 

In  answer  to  this  petition,  Zphraim  Keyes  and  fifty-two  other 
inhabitants  of  Acton,  Billerica,  Carlisle,  and  Chelmsford, 
croposed  that  the  General  Court  set  them  off  as  a  separate 
parish,  since  the  petitioners  had  agreed  to  erect  a  meeting¬ 
house  equidistant  between  Chelmsford  and  Concord.  But  the 
Keyes  petition  was  protested  on  every  hand.  For  example,  ten 
settlers  of  .Vestford  feared  that  they,  themselves,  would  be 
'almost  ruined"  and  "undone"  should  the  General  Court  favor 
it.  Through  their  agent,  Thomas  Read,  the  town  of  ’.Vestford 
also  protested  against  the  Keyes  petition  which  would  reduce 
the  number  of  their  taxpayers  and  increase  the  burden  of  tax¬ 
ation.  TTestford,  originally  a  portion  of  Chelmsford,  complained 
that  its  total  area  comprised  onl7  nineteen  thousand  acres;  that 
four  to  five  thousand  acres  constituted  "drowned  lands;"  that 
there  were  three  great  spruce  3waraps ,  totaling  a  thousand  acres; 

and  that  there  was  a  large  quantity  of  pine  lands  and  "rock 

1°0 

pine  hills,"  fit  only  for  pasturage. 

The  town  of  Billerica,  likewise,  opposed  the  Keyes 
petition  because  it  had  lost  taxpayers  and  land  to  Bedford, 
Tewksbury,  and  Tilmington.  Although  Acton  stood  to  lose  only 
two  taxpayers,  should  the  Keyes  petition  be  adopted;  nevertheless 

^®Ibid*  ,  t>t>.  1550-55;  Towns,  Mass  Archly.  ,  CXVI ,  470-479, 
604;  ibid.  ,  CKVII , ‘  205 ,  206,  215,  240 ;  ibid .,  ~CXVIII ,  625-29. 

120 Ibid. ,  pp.  1355-56  ;  5.  A.  Bull,  Ki story  of  the  Town 

of  Carlisle,  "ass.  ,  1754-1920  (.Cambridge,  192(5  iT,  pp.  1-12. 
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the  loss  would  reduce  Acton's  area  by  one-seventh,  and  It  "would 
be  unable  to  yerfom:  the  duties  of  a  town."  3ut  the  General 
^ourt  dismissed  the  petition  and  permitted  Carlisle  to  join 
Concord;  and  Cor  sixteen  years  this  arrangement  was  not  dis¬ 
turbed.  Late  in  the  year,  1772,  however,  seventy-six  families 
1  r0li:  Acton,  Billerica,  Chelmsford,  and  Concord,  petitioned  the 
reneral  Court  to  erect  them  into  a  separate  district  or  town. 

.hey  complained  that  they  lived  from  five  and  a  half  to  six 
miles  from  the  central  meetinghouses;  that  they  had  established 
their  own.  neeti  .chouse  and  ministry;  and  since  they  were  sun- 
port  inr  two  parishes,  their  taxes  had  become  a  heavy  burden. 

But  the  four  towns,  in  which  the  petitioners  lived,  opposed  the 
petition,  and  in  January,  1773,  the  General  Court  dismissed 
it.121 

Again  in  1771  the  unsuccessful  petitioners  appealed  to 
the  General  Court.  But  Stephen  Blood  and  thirteen  of  his 
neighbors  opposed  -he  petition  on  the  grounds  that  the  proposed 
district  would  include  "about  70  freeholders,"  ar.d  many  of  them 
poor;  and  that  there  were  eight  or  nine  Baptists  among  them 
who  would  not  help  support  a  minister  in  the  evect  a  new  dis¬ 
trict  should  be  authorized.  Blood  and  his  associates  added  that 
their  own  war  expenses  were  more  than  they  "know  how  to  pay." 
Likewise,  John  and  Dillard  Blood  of  Concord  and  four  of  their 
neighbors  opposed  the  projected  new  district.  But  the  advocates 
of  the  new  district  needed  the  seven  hundred  acres  which  the 

1 21 Ibid. ,  pp.  1358-60. 
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six  dissenting  Concord  men  possessed;  for  without  such  an 

amount,  the  contemplated  district  would  bear  a  heavier  rate 

of  taxation.  Finally,  on  April  26,  17c0,  t're  General  Court 

authorized  the  incorporation  of  the  new  town,  and  the  out- 

i;'l "o  settlers  of  ..cton,  Hillericn,  Chelmsford,  and  Concord, 

hud  tor.  their  long  contest  for  the  support  of  their  own  local 
122 

institutions . 

Because  the  settlers  of  the  eastern  portion  of  South 
Hadley  were  unable  to  benefit  from  their  ministerial  taxes, 
they  petitioned  for  a  separate  parish  status;  but  the  older, 
western  portion  of  the  town  naturally  opposed  the  petition. 

.ir.  open  tree:-:  came  wren  3o..th  Hadley  abandoned  the  old  meeting¬ 
house  and  erectod  a  new  one  nearby.  railing  to  secure  a 
separate  parish,  the  eastern  settlers  of  South  Hadley  thought 
:f  an  alternative;  they  proceeded  to  dionantle  the  old  meeting¬ 
house,  and  they  planned  to  reassemble  it  elsewhere  to  suit  their 
D»/n  convenience,  alarmed  by  these  developments,  a  number  of 
inhabitants  summoned  the  assistance  of  the  General  Court.  *n 
February  20,  1752,  th-t  body  authorized  the  creation  of  a  second 
parish  in  the  eastern  portion  of  the  town;  it  directed  the  first 
parish  to  refund,  within  three  months,  the  amount  which  the  newly 
created  parish  had  expended  in  building  the  new  meetinghouse  in 

the  first  parish;  and  that  the  second  parish  be  awerded  a  pro- 

123 

portions!  share  of  the  materials  of  the  old  meetinghouse. 

1°2 

“ibid. ,  on.  1550-53.  See  Ecclesiastical,  Mass. 

Arc  hi  v.  ,  mi,  6-il;  Towns,  ibid.,  C  F.'1 ,  470,  479,  504;  CX7II, 

205,  206,  213,  240;  CXYIII,  52c-29. 

1 23 Ibid. ,  17,  1033-35. 
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0n  June  9,  1762,  "he  inhabitants  of  the  first  parish 
ashed,  the  '"eneral  Court  why  it  had  authorized  a  second  parish 
in  South  Ha  Llay.  The  General  Court  ignored  the  question,  but 
it  lid  make  certain  adjustments.  "hat  body  ruled  that  land 
lying  the  second  pans::  and  possessed  by  residents  of  the  first 
parish,  should  be  taxed  for  the  support  of  the  first  parish;  and 
that  residents  of  the  second  parish  owning  land  in  the  first 
parish  should  pay  all  their  taxes  for  the  support  of  the  second 
parish.  But  the  creation  of  two  separete  parishes  in  South 
Hadley  did  not  allay  the  discontent  over  land  taxation.  On 
July  13,  1767,  Hilliarr.  Eastman  and  other  settlers  of  the  second 
">arish  complained  that  the  major". ty  of  the  inhabitants  of  South 
Hadley  resided  in  the  first  parish;  and  thet  the  settlers  of 
the  second  parish  had  suffered  '’great  damage"  and  ’’injury”  be¬ 
cause  the  first  parish  had  assessed  heavy  taxes  for  the  support 
of  various  town  enterprises.  In  order  to  determine  their  own 
needs  and  benefit  from  their  ov/n  taxes,  the  second  parish 

petitioned  the  ■"eneral  Court  t-_>  incorporate  the  second  parish 

124 

as  a  separate  iistrict;  and  it  was  granted  in  June,  1768. 

Totally  unlike  the  cases  of  friction  at  Concord  end 
Jtourhto::,  v;ere  those  in  the  eastern  frontier  plantation  of 
Harragr nsett  *'o.  7.  Here  the  absentee  proprietors  had  built  a 
fort  to  protact  the  settlers  against  the  French  and  Indians 
and,  because  of  the  dangers  involved,  they  advised  the  settlers 
to  conduct  their  religious  and  secular  gatherings  in  the  flanker 

124 

Ibid. 
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of  the  fort .  The  first  friction  appeared,  in  1750,  Then  the 
Pever-.r.d  Llr.  Lonbard  entered  upon  his  duties  as  minister.  In 
time  he  became  "very  obnoxious"  to  a  majority  of  the  settlers, 
and,  as  a  consequence ,  they  seceded  from  the  congregation  at 

the  fort  and  set  up  a  separate  one  over  which  they  installed 

,  ,  ,  125 

a  layman  as  minister. 

In  December,  1759,  thirty-eight  of  the  seceding  settlers 
petitioned  the  General  Court  to  incorporate  the  plantation  as  a 
town  so  that  the  dissatisfied  majority  could  assess  and  collect 
tai-;s  for  the  support  of  their  own  minister,  schools,  and  high¬ 
ways;  so  that  they  could  regulate  fences  against  trespassing 
cattle  and  tahe  steps  to  control  the  ''disorderly  poor"  who  were 
invadin'  the  plantation.  .Vhile  the  petition  was  ^ending  before 
the  General  Court,  thirty  to  thirty-five  other  inhabitants 
opposed  it;  and  even  the  absentee  proprietors  were  divided  as 
to  its  merits.  Those  who  opposed  incorporation  of  the  town 
felt  that  they  would  be  unable  to  pay  town,  county,  and  province 
taxes;  and  they  were  opposed  to  building  a  meetinghouse,  because 
it  would  entail  a  further  increase  in  taxation.  The  opponents 
zt  incorporation  were  able  to  defeat  the  petition  three  times, 
from  1760  to  1764;  but  on  June  4,  1764,  after  the  petitioners 

had  increased  their  number  to  forty-four,  the  General  Court 

126 

incorporated  the  plantation  as  Gorham.  But  the  predictions 

~ade  by  those  who  had  opposed  the  incorporation  of  Gorham  were 


am 


l2°Ibi(i.  ,  IV,  767-58. 
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Ibid .  ;  see  -Jcsiah  “ierce 
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part  rally  fulfilled,  for,  in  1770,  l-crham  petitioned  the 
jer.eral  Cour-  of  l.assechusetts  to  cancel  ;hc;  town’s  province 
taxes  which  had  remained  unpaid  from  the  tine  of  its  incor- 

"\  O'] 

porat ion. 

The  two  Berkshire  Jounty  tov.ns  of  Oreat  Barrington  and 

Hart wood  also  possessed  a  large  number  of  discontented  settlers. 

ror  example,  many  of  the  Hartwood  pioneers  were  obliged  to 

trcvel  ten  to  twelve  miles  on  the  "worst  of  roads’’  in  order  to 

reach  the  meetinghouse  in  that  town.  Similarly,  a  number  of 

:-reat  Harrington  residents  traveled  an  equivalent  distence,  even 

crossing  tne  town  of  Btockbridge .  Then  these  pioneers  petitioned 

for  a  separate  parish,  the  two  towns  blocked  the  petition;  and 

the  discontented  settlers  characterized  their  opponents  as  "our 
128 

enemies . " 


The  complaints  of  the  settlers  of  western  Heaton  were 
nearly  as  bitter.  Because  of  the  unreasonable  7/eather  in  winter, 
the  old  meetinghouse  became  almost  inaccessible  to  them.  In 
order  to  overcome  this  difficult",  the  settlers  erected  their 
own  meetir.rhouse  and  supported  their  own  ministry;  but  for  eleven 
years  they  also  paid  taxes  for  the  support  of  the  old  meeting¬ 
house.  But  the  fact  that  a  number  of  families  in  southern  Hewton 
had  been  exempted  from  paying  taxes  for  the  support  of  the  first 
church  for  a  period  of  forty  years,  even  though  they  ?/ere  no 
further  removed  from  the  meetinghouse  than  were  those  of  western 


127 
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Newton,  further  intensified  the  latter's  discontent.  The 
settlers  of  western  Teuton  repeatedly  urged  the  inhabitants 
sf  old  Newton  "to  bear  a  part  of  said  Burthen, -  but  the  major¬ 
ity  of  then  were  "so  attached  to  their  own  Interest . "  The 

town  of  Newton  opposed  the  petition  from  western  Newton  on  the 
grounds  that  other  families  elsewhere  in  Newton  lived  just  as 
far  from  the  central  meet ingh ouse ;  and  that  the  inhabitants  of 
old  Nev.ton  would  suffer  an  increase  in  taxation  should  the 
General  Court  authorize  western  Newton  to  separate  from  the 
parent  town.  Despite  these,  and  other,  objections,  the  General 
Court  -ranted  the  petition  of  the  western  district  of  Newton, 
«.rril  1C.  17T-.a2*' 

Few  towns  were  able  to  prevent  the  formation  of 

separate  parishes  for  so  long  a  time  as  did  the  old  coastal 

towns  of  Ningham  and  Swansea.  The  coastal  section  of  Hingham, 

hncTvr.  after  1770  as  Cohasset,  agitated  for  an  act  of  separation 

for  a  period  of  fifty-five  years.  The  inhabitants  of  Hi nr ham 

.-mew  that  the  loss  of  Cohasset*  s  taxable  wealth  would  mean 

130 

higher  taxes  in  the  parent  town.  w  The  perish  of  Somerset , 

the  inland  portion  of  Swansea,  petitioned  unsuccessfully  for  a 

-eriod  of  nearly  seventy  years  before  the  parent  town  would 

consent  to  its  separation;  but  this  concession  came  years  after 

131 

the  close  of  tne  revolutionary  71  ar. 
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uU-li)£G  the  previous  exampl ss  was  the  struggle  between 
tne  town  of  Deerfield  and  its  outlying  settlers  near  Green 
rive:  ;  it  lasted  for  a  century  and  a  half.  Because  of  their 
remote  distance  from  the  town  center,  the  "River"  settlers 
felt  that  they  were  not  sharing  adequately  in  the  institutions 
which  their  taxes  were  supporting.  Consequently,  they 
petitioned  tine  and  again  for  a  separate  township,  but  Deer¬ 
field  feared  the  loss  of  so  much  taxable  land.  Finally,  in 
1742,  Deerfield  voted  to  provide  the  Green  River  people  with 
a  schoolmaster  and  a  minister  during  the  winter  months.  But 
this  was  refused.  After  a  decade  of  futile  efforts,  Deerfield 
voted  to  grant  a  separate  township;  but  this  was  unacceptable 
because  the  parent  town  insisted  on  designating,  its  boundaries. 
In  time  these  quarrels  led  to  physical  encounters,  and  a 

13 

settlement  was  not  reeched  until  after  the  Revolutionary  TTar. 

Mewbury  was,  peri'.aps,  the  most  unusual  example  of 
discontent  because  of  its  two  diametrically  opposed  social 
groups.  The  one  was  a  compe.ct,  wealthy,  and  energetic  group 
which  looked  to  the  ocean-borne  commerce  for  its  livelihood; 
the  other  was  agricultural,  conservative,  and  opposed  to  many 
propositions  which  the  wealthy  group  advocated.  To  illustrate: 
IT7hen  the  commercial  settlement  attempted  to  establish  a  public 
school  supported  by  public  taxation,  the  farming  section  voted 
it  down.  Consequently,  the  commercial  settlement  comprising 

132 

F.  M.  Thompson,  nlstory  of  Greenfield. ...  ,  liass.  , 
11682-1900  (Greenfield*  1904),  I,  173,' '  l'?5,  '16b,  181. 


-325- 


aearlv  twenty-three  hundred,  inhabitants  and  only  647  acres  of 

land,  was  obliged  to  maintain  private  schools,  not  only  at  an 

unnecessary  expense,  but  against  "the  genius  of  the  times  and 

people."  In  1763,  the  commercial  group  petitioned  for  an  act 

of  separation,  and,  in  the  following  year,  it  was  granted.  Thus 

the  incorporation  of  TTewburyport  terminated  an  unhappy  arrange- 

133 

nent  which  had  originated  early  in  the  century. 

13  "x 

'"'2.  Vale  Smith,  History  of  Mewburyport ♦  .  ♦  .  (Newbury-port , 
1654),  pp.  50-62. 


CHAPTER  II 


CONCLUSIONS 

In  conclusion  significant  principles  and  trends  emerge 
from  the  welter  of  relationships  which  obtained  in  the  land 
system  of  Maine  and  Massachusetts  Bay.  T.'e  have  already  ob¬ 
served  that  the  early  practice  of  creating  common  and  undivided 
lands  occasioned  numerous  disputes  between  the  proprietors  of 
the  common  lands  and  the  non-proprietors.  The  original  pro¬ 
prietors  were  given  exclusive  right  over  the  common  and  un¬ 
divided  land3  and  the  right  to  share  Individually  in  all  future 
divisions  of  those  lands.  As  a  result  of  this  system  a  small 
number  of  men  held  a  large  portion  of  the  town's  land,  un¬ 
divided  and  unutilized.  The  history  of  the  relations  of  the 
proprietors  and  non-proprietors  of  the  more  than  forty  coastal 
and  river  towns  of  Maine  and  Massachusetts  reveals  that,  as  the 
non-proprietors  increased  in  number,  the  latter  tended  to  view 
the  system  of  common  lands  as  a  monopoly  of  the  town's  economic 
resources.  As  the  proprietors  conducted  the  divisions  from 
time  to  time,  the  less  fortunate  settlers  of  the  towns  challeng¬ 
ed  the  aristocratic  proprietors.  Yet  there  had  been  inequality 

in  the  distribution  of  the  towns'  wealth  from  the  very  beginning 

1 

of  their  settlements. 

Socially,  the  system  of  common  and  undivided  lands 


1R.  H.  Alcagi,  The  Town  Proprietors  of  the  New  England 

Colonies _ (Philadelphia:  The  University  of  Pennsylvania  press, 

1924  )  ,  pp.  155-56. 
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formed  a  privileged,  wealthy,  influential  class  which  perpet¬ 
uated  itself  by  inheritance.  As  the  eighteenth  century  pro¬ 
gressed  an  ever-increasing  number  of  settlers  found,  it  diffi¬ 
cult  to  tolerate  the  existence  of  this  lordly  gentry  class 
within  their  town  limits.  The  inorease  of  population  was  ac¬ 
companied  by  a  feeling  of  class  consciousness  beoause  the  more 
democratic  settlers  had  ceased  to  reverence  the  traditions  and 
ideals  of  the  older  order.  Since  friction  tended  to  develop  in 
the  more  populous  communities,  it  was  but  natural  that  we  should 
find  numerous  and  violent  controversies  in  the  coestal  towns  of 
Massachusetts  and  in  the  Connecticut  Valley.  Inhering  in  all 
of  these  contests  wes  one,  or  both,  of  two  propositions  which 
the  non-proprietors  demanded:  first,  an  equal  distribution  of 
lands  to  all  legal  inhabitants  of  the  town;  and  second,  admission 

9 

of  the  inhabitants  to  membership  in  the  proprietaries. ~ 

In  brief  these  points  should  be  noted.  In  the  early 
coastal  and  river  towns  of  Massachusetts  and  Maine  the  interests 
of  the  proprietors  of  the  common  and  undivided  lands  and  those 
of  the  towns  were  identical.  Tilth  the  passing  of  time  a  new 
class  of  inhabitants  appeared  in  the  towns,  the  non-proprietors. 
As  land  beoame  scarce  it  became  correspondingly  valuable  and 
the  non-proprietors  attempted  to  capture  the  town  meetings  where 
the  commoners  were  accustomed  to  pass  regulations  for  the  common 
lands.  The  General  Court  incorporated  the  proprietors,  and  this 
action  insured  an  indefinite  proprietary  control.  Yet  the  spread 
of  a  democratic  social  philosophy  ultimately  destroyed  the  pro¬ 
prietary  privileges.  In  all  of  the  non-proprietary  demands  were 


^Ibid. ,  pp.  156-57. 
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these  democratic  proposals:  that  land  belonged  to  all  who  were 
legal  inhabitants  or  voters  of  any  town  and  it  should  be  used 
for  the  benefit  of  all;  that  the  distribution  of  lands  should 
be  equal  to  all;  that  land  is  not  merely  for  possession  but 
also  for  occupation,  settlement  and  improvement;  and  that  no 
land  should  lie  idle  under  any  hand  without  utilization.  it 
may  not  be  too  emphatic  to  assert  that  the  struggles  between 
the  aristocratic  commoners  and  non-commoners  involved  all  of 
the  important  preoccupations  of  the  town — economic,  social, 
political  and  even  religious.^ 

The  earliest  contests  between  the  proprietors  and  the 
inhabitants  occurred  in  the  coastal  towns  of  northeestern  Massa¬ 
chusetts.  In  Malden ,  Ipswich  and  Salem  the  cottagers  forced 
the  proprietors  to  share  commonage  rights  with  them  and  the 
town  meetings  were  the  scenes  of  "revolutionary  storms."4  In 
numerous  other  coastal  and  river  towns  like  Hadley,  Haverhill, 

Cohasset,  ilewbury,  Billerica,  Duxbury,  the  non-proprietors  at- 

5 

tempted  to  overthrow  the  privileged  proprietors.  At  Haverhill 


3  I£id* »  PP-  47-48,  157-58. 

4Ibid.,  pp.  135,  137-38;  Acts  and  Resolves.  Public  and 
Private,  of1  the  Province  of  Massachusetts  Bay,  1,  55;  Records 
of  the  Governor  and  Company  of  Massachusetts  3ay  in  New  Hngla'nd , 

iV,  417;  H.  3.'  Adam's"!  "fae  Great  Pastures  of  Salem,"  Bssex 

Institute  Historical  Collections,  XX  (1883),  163-68;  sTTerley, 
I'he  History  of  Salem,  Massachusetts,  1626-1716  (Salem,  1928), 

Hi,  186-35. -  - - 

5S .  Judd ,  History  of  Hadley,  Including  the  Early 
History  of  Hatfield,  South  Hadley  ~ Amherst  and  6ranbv.  Massa¬ 

chusetts  (Springfield,  toss.,  1905),  pp.  273,  280,  282;  Ibfl. , 
(Korthampton ,  1863),  p.  268;  J.  J.  Currier,  Hlatorv  of  New¬ 
bury,  Massachusetts,  1635-1902  (Boston,  1902)"]  pp.  121) ,  205-10; 
1*.  V.  Bigelow.  A  Narrative  History  of  the  Town  of  Cohasset 
(Boston,  1898).  no.  146-49;  Lands,  Llassaohusetts  Archives,  XLV, 
315-18,  324-25. 
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the  proprietors  were  successful  in  their  resistance  to  the  non- 

proprietors;  at  Duxbury,  the  non-proprietors  forced  concessions 

from  the  commoners.  In  the  others,  concessions  were  made  but 

the  wealthier  non- commoners  received  larger  shares  than  did  the 

poorer  ones.  i:any  of  the  landless  inhabitants  received  nothing. 

Because  the  proprietors  of  the  common  lands  in  Braintree, 

Attleborough,  Leominster,  Weymouth  and  Wilbraham  awarded  local 

magistrates  and  wealthy  men  with  shares  according  to  their 

station  and  wealth,  dissension  was  rife  in  those  towns  during 

7 

the  middle  of  the  eighteenth  century. 

The  river  town  of  Hadley  illustrates  a  trend  which  was 
observed  elsewhere  in  l!assachusetts ,  and  it  explains  why  a  wave 
of  resentment  accumulated  against  the  privileged  proprietors  as 
the  century  progressed.  During  the  first  decade  of  the  eight¬ 
eenth  century  the  non-proprietors,  even  though  they  were  poor, 
received  liberal  shares  in  the  common  land  divisions;  but  as 
population  increased  end  caused  lar.4  to  appreciate  in  value,  the 
non-proprietors  complained  that  a  wealthy  man  received  as  much 
lend  on  account  of  his  slave  as  did  a  poor  man  on  his  own  ac- 

Q 

count.  5ecause  of  the  inequalities  in  the  divisions  at  Plymouth, 
the  proprietors  and  the  inhabitants  of  the  town  were  engulfed  in 

°Q.  W.  Chase,  The  History  of  Haverhill,  Llassechusetts , 
1640- 1C- 60  (Lowell,  1661),  pp.  75,  2^0-51,  25V,  2 S 6- 677' "332', ”32 9, 
331 ;  Old  Records  of  the  Town  of  Duxbury,  1642-1770,  no.  293, 

300-1 ,  305,  3157  316. 

7C.  F.  Adams,  Three  Episodes  of  Lfessachusetts  History 
(Cambridge,  1903),  II.  659-61;  Daggett.  A  Sketch  of  the 
History  of  Attleborough  (Dedham,  1834),  p.  19;'  Old  Record's 
of  Weymouth,  riistory  pT  Weymouth,  Massachusetts  (boston,  1923 ) , 
il,  #4-65 ;  p.  Wilder,  The  History  of  Leominster,  liassaohusetta 
(Fitchburg,  1953),  p.  l£;  k.  P.  StebMns,  V/llbrahaia  (jentennlal 
Celebration,  1363  (Cambridge,  1864),  p.  18. 

8 

Judd,  op.  cit .  ,  (Northampton,  1863),  p.  286. 
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a  "sea  of  controversy"  until  after  the  close  of  the  flevolution- 
~  9 

ary  »«ar.  Since  the  crises  of  the  privileged  and  aristocratic 
commoners  of  the  river  towns  of  Massachusetts  came  somewhat 
late  in  the  colonial  period,  one  may  more  readily  discern  the 
actual  forming  of  prerogative  and  popular  parties  and  the 
shaping  of  a  defiant  and  fighting  mood.  As  late  as  1754  Jona¬ 
than  Edwards  observed  the  formation  of  two  parties  at  North¬ 
ampton  and  they  reminded  him  of  the  court  and  country  parties 
10 

of  England.  At  Springfield  the  power  of  the  aristocratic 
proprietors  was  not  overthrown  until  the  year  of  the  First  Con¬ 
tinental  Congress.  At  Deerfield  armed  groups  of  men  fought 
for  possession  of  Doerfield’s  common  lands,  and  the  contro¬ 
versy  was  not  se v tied  until  after  the  close  of  the  Revolutionary 
12 

Jar.  Thus  long  before  the  end  of  the  provincial  period  the 
pervasive  influence  of  a  democratic  social  philosophy  had  caused 
the  non-proprietary  class  to  view  the  proprietary  system  as  being 
"uncongenial  with  the  popular  views  of  liberty."13 

The  exclusive  control  over  the  resources  of  the  tradi¬ 
tional  common  lends  led  to  constant  friction.  Since  the  pro¬ 
prietors  had  taken  precaution  to  protect  their  undivided  lands 
from  trespassing  man  and  beast,  the  increasing  number  of  non- 

^Records  of  the  Town  of  Plymouth.  1743-1783  (Plymouth. 
1903),  III ,  177,^78  ,'T73=m.  - - - 

10Melville  Egleston,  "The  Land  System  of  the  New  England 
Colonies,"  Johns  Hopkins  University  Studies,  IV,  585. 

A.  Green,  Si  story  of  the  Town  and  City  Spring- 
field .  1656-1886  (Springfield,  1888),  pp.  266-6^7. 

12F.  M.  Thompson,  History  of  Greenfield,  Massachusetts 
(Greenfield,  1904),  II;  195-2001 

13J.  B.  Felt,  History  of  Ipswich,  Essex,  and  Hamilton 
(Cambridge,  1834),  p .  18 . 
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commoners  resorted  to  deception,  if  not  open  defiance,  tc  secure 
stone,  iron  ore,  clay,  gravel  and  hay.  Time  without  end  the 
non-proprietors  invaded  the  timberlands  ’..here  they  secured  fire- 
rood  or  timber  for  building  purposes  or  as  a  commodity  of  traffic; 
and  the  valueble  pines  where  they  slashed  or  boxed  the  trees  for 
pitch,  tar  and  turpentine.  Despite  the  fact  that  the  domestic 
animals  of  non-commoners  were  not  to  range  across  arable  fields, 
-.eadows,  beaches,  swamps  and  timberlands,  the  proprietary  inter¬ 
ests  were  violated  as  long  as  the  common  and  undivided  lands  re¬ 
mained.  Arrests,  fines,  seizures  and  other  forms  of  proprietary 
action  failed  to  check  the  Invasions.  In  short,  the  force  of  all 
these  silent  invasions  resulted  in  the  disappearance  of  the  common 
lands  with  their  privileged  proprietors;  and  the  practices  of 
deception,  defiance  and  resistance  against  local  social  and 

econo_ic  privilege  were  channeled  into  a  larger  revolutionary 
14 

movement . 

Disputed  land  titles  also  arrayed  small  farmers,  squatters 
and  poor  immigrants  against  the  proprietary  and  capitalist  class 
of  Maine  and  Massachusetts .  In  the  first  instance  it  was  ob¬ 
served  that  hew  England  had  been  settled  by  small  landowners  who 
were  tenaciously  devoted  to  their  title  deeds  and  that  naturally 

they  regarded  any  attack  upon  them  as  an  assault  against  the  very 

15 

foundations  of  their  liberties.  Consequently  when  Edmund 
Andros  challenged  the  colonists'  title  deeds  during  his  brief 


14See  Chap,  ii ,  supra  t  "Trespasses,  Encroachments,  Xject- 
ments pp. 

15 

J.  T.  Adams,  Revolutionary  Mew  England  (Boston,  1925), 
p.  125.  -  ^ 
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rule  over  '.lev  Hngland,  it  created  widespread  fear  and  resent¬ 
ment  and  tiie  experience  was  long  remembered  in  the  rural  con- 

’  6 

mumties  of  Massachusetts.  *  land  titles  were  Jeopardized  be¬ 
cause  of  the  overlapping  claims  between  adjacent  provincial 
Jurisdictions.  7iolent  demonstrations  of  resistance  character¬ 
ized  the  behavior  of  neighboring  settlers  along  the  Xew  I£a~p- 
shire-Massaohusetts  boundary;  and  when  the  royel  boundary  com¬ 
mission  designated  the  permanent  boundary,  it  occasioned  a 
series  of  border  raids  in  which  property  and  human  life  were 
endangered.  I'umerous  lawsuits  were  preferred,  many  settlers 

were  evicted,  and  certain  cases  were  actually  appealed  to  the 

17 

Zln~  in  Council.  Border  settlers  along  the  Connecticut  and 
Rhode  Island  boundaries  likewise  resisted  provincial  authorities} 
occupying  Indian  land  in  the  southwestern  corner  of  Mass¬ 
achusetts,  were  more  than  three  r.undrei  families  of  squatters 
who  had  originated  cniefly  in  Massachusetts.  The  settlers  had 
served  a3  a  barrier  against  Indian  attacks  during  the  war  of  the 
Austrian  Succession  and  the  seven  Tears'  Tar.  The  provincial 
authorities  at  Boston  had  promised  to  furnish  assistance  but  the 
tromlse  was  not  fulfilled.  The  great  proprietors  of  lew  York 
served  the  squatters  with  a  peremptory  demand  to  vacate  the  land 

lb  id  • 


^Journal  of  the  House  of  Representatives,  71 1  (1726-27), 
122  193-95;  Tl.  (USS-iUJ,  31,  117",  242,  24b,  316,  361,  382; 

ibid.  July  28,  1731;  J.  Smith,  "The  Massachusetts  and  Tew  Hanrp- 
sETre  'Boundary  Line  Controversy,  1693-1740,"  Massacr.uset  ts  Hi  3- 
torical  Society  rroceedlngs,  ZLIII  (1909-1910;, pp . 78-88. 


^•^cts  and  Resolves,  VI  (1693-94),  **14-15;  IX,  554-55; 
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or  oo  suffer  immediate  eviction.  Because  they  had  defended  their 
western  wilderness  homes  against  "enemies  from  whom  no  people 
ever  suffered  more  effectual  destruction  from  savages.....," 
they  felt  that  the  land  was  rightfully  theirs.  Hot  only  had 
tney  resented  the  Bay  Colony’s  neglect  of  them  but  they  were 
obliged  to  defend  tr.eir  homes  against  the  assaults  of  the  great 
proprietors  of  New  York.  The  letter  enlisted  the  support  of  a 
sheriff  at  Albany,  of  the  royal  governor  of  New  Tor..,  and  even 
the  King’s  armed  forces  were  employed  to  support  an  "antiquated 
feudal  system"  which  threatened  to  suppress  the  democratic  free¬ 
hand  tenure  cf  the  settlers.  Because  provincial  officials  and 
Bngiish  troops  had  supported  the  claims  of  the  great  absentee 

proprietors  of  i:&7i  York,  hundreds  of  settlers  in  the  western 

19 

frontier  were  ready  to  fight  against  the  ...other  country. 

The  eastern  frontier  was  a  veritable  maze  of  conflicting 
claims  end  overlapping  patents.  Then  the  expanding  wave  of  pop¬ 
ulation  spread  into  liine  during  the  eighteenth  century,  it  was 
accompanied  by  numerous  lawsuits  and  evictions.  Many  settlers 
held  only  squatter  rights;  many  others  owed  their  deeds  to  one 
cr  another  of  seven  or  eight  great  patentees  whose  claims  were 
involved  in  perennial  disputes.  Thus  the  pioneers  were  obliged 
to  defend  their  small  ferns  until  the  severing  of  ties  with  the 
mother  country.  Illustrative  of  the  manner  in  which  resistance 
and  a  fighting  need  were  developed  in  Maine,  was  the  response  to 

19 

Anon.  ,  "The  Case  of  the  province  of  Massachusetts  and 
New  York  Respecting  the  Eoundary  Line  between  the  Two  Provinces," 
Journal  of  the  House  of  Representatives,  1762-1763,  Supplement, 
pp.  ii-xxiii;  F.  L.  Pope,  "The  Western  Boundary  of  Massa¬ 
chusetts,"  Berkshire  Historical  and  Scientific  Society, I, 

25-10.  "  '  '  — — 


«.  J  »IMO 


-334- 


rhe  demands  of  the  Fejepscot  Proprietors.  ihen  the  latter 
threatened  to  ta^e  possession  of  the  farms  of  the  settlers  of 
Mew  Gloucester,  Mew  Boston,  and  New  Marblehead,  a  "local  war" 
was  narrowly  averted.'"' 

Because  David  Dunbar  h-d  Inducted  at  least  four  town- 
shlos  of  Scotch- Irish  settlers  whose  titles  were  never  honored, 
the  settlers  were  forced  to  defend  their  farms  for  more  than 
forty  years.  After  the  close  of  the  French  and  Indian  TTa  r , 
"bully in-?  ?roups"  of  absentee  proprietors  forced  many  of  the 
Scotch- Irish  settlers  to  pay  for  their  farms  from  three  to  four 
times.  The  settlers,  like  those  of  western  Massachusetts,  oer- 
I  eeived  the  close  relationship  obtaining  oetween  imperial  inter¬ 
ests  and  those  of  the  great  absentee  proprietors  of  Maine. 
Shortly  before  the  outbreak  of  the  Revolutionary  ‘far  they  com¬ 
plained  that  "certain  persons  near  the  throne"  were  contemplat¬ 
ing  supplanting  the  settlers’  democratic  system  of  free- land 
tenure  with  the  qultrent  system.'1 

Not  only  had  evictions  been  numerous  in  Maine  from  the 
days  of  David  Dunbar  in  the  seventeen- thirties ,  but  lawsuits, 
violence,  and  resistance  asrainst  the  powerful  proprietors  had 
nurtured  a  feeling  of  resentment,  a  contempt  for  law,  and  a 
rebellious  attitude  toward  "vested  Interests."  Symptomatic  of 


on 

~  Akagl,  Town  Proprietors,  pp.  272-77;  Pejeoscot  Pro- 
rletors1  Records ,  Maine  Historical  Society  Collections.  XXIV, 
ll-14  i  ’  417-2(5 ,  424-30;  7!  llayton,  compiler,  History  of 
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Sewall , 
pp.  252-63; 
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The  Ancient  Dominions  of  Maine, 


Francis  B.  Greene,  History  of  Booth- 
goothbay  Harbor,  Maine,  1623-1905  (Portland. 


224-25. 
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the  readiness  for  revolt  was  the  conduct  of  thirty  men  at 
Tcolvich  There  they  iiseuised  as  Indians,  deaoliahed  a  dwell- 
Inz  house  and  disoosaessed  an  entire  family.  Other  settlers 
▼ere  warned  that  a  like  fate  awaited  them.  Then  the  Taldo 
heirs  and  other  proprietary  interests  fled  from  the  country 
as  Tories,  the  numerous  Thig  partisans  of  Maine  confiscated 
the  great  estates.  That  portion  of  Maine,  in  which  absentee¬ 
ism  and  speculation  ana  clouded  land  titles  played  an  important 
role,  displayed  enthusiasm  for  the  revolutionary  Tar.  In 
leorgetcwn  the  inhabitants  ’’promptly  arrayed  themselves  solidly 
on  the  side  of  resistance . "  There  was  not  a  "known  tory  in  all 
the  town."  In  Camden  the  settlers  with  two  or  three  exceptions 
vere  "ardent  3uooorters"  of  the  Revolution.  The  men  of  3rlstol 
foiurht  the  "attles  of  the  Revolution  in  defense  of  their  lands 
"till  bv  lsnd  :r  sea  one-quarter  part  of  the  able-bodied  men  of 
the  town  fell." 

Since  the  colonists  of  Mew  Enarland  were  accustomed  to 
land  ownershlo  in  fee  sluole,  it  was  but  natural  that  they  should 
consider  their  t later land  as  orivate  oroperty,  and  they  had  cut 
timber  freely  on  all  land  to  which  they  thought  they  had  clear 
title.  Consequently  when  the  English  Parliament  decreed  that  all 
trees  suitable  for  masts  and  standing  cn  undivided  land  should  be 
reserved  for  the  royal,  navy,  the  colonists  denounced  the  law  as 
a  feudal  practice.  Moreover,  their  original  patents  did  not  even 


-‘“Essex  Gazette,  December  20,  1768;  Journal  cf  the  House 
f  Representatives.  July  13,  1776;  R.  K.  Sewall,  The  Ancient 
omlnlons  of  Maine,  pp.  261-62;  J.  L.  Looke,  3ketches  of  the 
History  of  the  Town  of  Camden  (Camden,  1659),  p.  32;  P.  M.  Reed, 
History  of  9a th  and  Environs,  Sagadahoc  County.  Maine  (Portland, 
1894) .  o.  44:  H.  D.  MaLellan.  History  of  Gorham,  t^alne  (Portland, 
1903) ,  c.  106. 
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-*ention  the  pines.  After  -ore  than  two  generations  of  failure  to 
enforce  these  laws,  Surveyor-General  John  Wentworth  felt  that 
t-ey  were  -penal  and  too  general"  and  that  they  operated  against 
the  -convenience"  and  even  the  -necessities  of  the  inhabitants.-23 
Shortly  after  the  peace  of  Utrecht  (1713)  the  English 
government  undertook  to  marie  and  preserve  the  great  pines  in  the 
eastern  forests.  Tnen  the  surveyors  of  the  woods,  their  deputies 
and  other  agents  appeared  to  enforce  the  royal  mast  laws,  the 
colonists  opposed  them  in  their  legislatures,  courts,  sawmills 
and  particularly  in  the  forests.  Thus  the  settlers  were  ignoring 
or  defying  or  even  resisting  the  mother  country’s  interests 
shortly  after  the  opening  of  the  eighteenth  century.  The  early 
complaint  of  Agent  Armstrong  is  a  case  in  point.  After  a  long 
but  futile  canpeign  in  behalf  of  the  King's  interests,  he  re¬ 
marked  about  -the  barbarous  treatment  officers  meet  with  thet 
do  their  duty,"  and  he  stated  further  that  he  was  often  in  danger 
of  losing  his  life.  when  Colonel  David  Dunbar  succeeded  Arm¬ 
strong  in  i'jaine  and  in  New  Hampshire,  he  found  evidences  of  de¬ 
ception  on  every  hand.  He  characterized  the  squatters  and  loggers 
as  -another  sort-  of  people  "who  live  everywhere  and  go  where 
they  please,  doinr  great  damage  to  the  woods."  The  "Ignorant" 
ones  preferred  to  cut  down  trees  which  bore  the  mark  of  the 
"Broad  Arrow"  because  they  had  found  such  trees  to  be  of  the 
best.  The  "Crafty"  fellows  deceived  the  royal  officials  by 

230.  T.  Ridlon,  Saco  Valley  settlements  and  Families 
(Portland,  1635),  p.  2l2*j  R.  G.  Albion,  Forests  and  Sea  Power, 
1652-1862  (Cambridge:  Harvard  University  Press,  1926),  pp.  254, 

255,  257,  260,  263-64,  368. 
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reme  viug  the  mar*  of  the  "Breed  Arrow. "  as  early  as  April,  1754 , 
the  previous  practices  of  deception,  defiance  and  resistance 
were  converted  into  a  fighting  rood.  Then  it  was  that  a  grout 
of  "urmrown  roughs"  viscisusiy  assaultad  Dunbar's  aids  who  had 
seized  a  large  number  of  logs  near  Zxe t er ,  New  Hampshire ,  but 
tne  loggers  were  permitted  to  recover  the  condemned  logs.  Thus 

24 

resistance  tc  royal  interests  res  proving  successful. 

The  period  following  the  last  great  intercolonial  war 
witnessed  wholesale  violations  of  the  royal  mast  laws  and  the 
practices  were  not  confined  to  ha  me  alone  or  to  the  tori  of 
loggers  and  s'uatters.  Tne  outcome  of  the  weli-hnown  case  of 
Frost  v£  Leighton,  in  which  His  ha jest _ ' s  mast  superintendent 
was  involved,  was  indicative  of  -rovmcial  opinion.  Then  the 
oolontel  courts  rendered  judgment  against  the  mother  country's 
interests,  an  arpeal  tc  the  Eing  m  Council  reversed  the  decision 
tf  the  colonial  courts.  Tet  the  officials  of  liassachusett s  re¬ 
fused  to  enforce  Eis  Majesty's  decision.  Here  was  another 

95 

-olrnial  precedent  for  resistance  against:  the  mother  country . “ 
“iolatiens  of  tne  royal  mast  laws  had  become  a  major  enter¬ 
prise,  and  ir.t imidatior.  and  violence  frequently  occurred.  Sur- 
7=--or- tenersl  '..entworth  was  fort.iden  to  remove  confiscated 
timber  from  Tow sen  township,  Ifeine.  At  Northampton  two  mast 
agents  were  threatened  with  death,  and  the  locel  magistrates  of 


le  town  refused  to  assist  them 


26 


37  1765  the  Surveyor-General 
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of  the  woods,  Wentworth,  was  seizing  and  confiscating  logs  by 
the  thousands.  But  in  September  of  that  year  a  mob  formed, 
in  the  streets  of  Boston,  and  because  the  Vice-Admiralty  court 
in  Boston  was  linked  with  ..entworth's  wholesale  seizures  of 
illegal  timber,  they  entered  the  court  room  and  destroyed  all 
of  the  official  files  and  records.27 

It  is  worthy  of  note  that  the  ..'entworth  family  comprised 
Henning  Jentworth  who  controlled  the  destinies  of  New  Hampshire 
because  of  his  great  wealth,  and  when  he  became  governor  of  that 
province,  he  filled  almost  every  important  office  with  his  rela¬ 
tives  and  family  connections.  Then  he  paid  the  surveyor-general 
two  thousand  pounds  to  relinquish  his  office,  worth  but  two  hun¬ 
dred  pounds  a  year,  in  order  that  he  himself  might  be  appointed 
to  the  post.  Moreover,  Benr.ing  TTer.tworth  was  a  great  land  specu¬ 
lator;  but  his  brother  Hark  Hunking  7.'entworth  was  unquestionably 
the  "lumber  king"  of  the  colonies.  When  the  popular  party 
seized  control  of  the  organs  of  government  in  Massachusetts  and 
New  Hampshire,  In  1775,  the  powerful  Wentworth  family  suffered 
reverses  because  at  least  two  of  them  had  been  surveyors-general 
of  the  woods  and  were  thus  identified  with  the  unpopular  mast 
laws.  Bven  though  John  ./entworth  had  been  a  popular  surveyor- 
general  of  the  King' 3  woods,  the  popular  party  in  New  Hampshire 
forced  him  to  take  refuge  in  the  oastle  in  Portsmouth  harbor. 

In  august  of  the  same  year  (1775)  he  sailed  to  Boston  with  the 
expectation  of  returning  soon;  but  because  of  memories  of  un- 
ponular  mast  laws  and  of  numerous  arrests  and  confiscations, 

27Boston  Gazette,  September  2,  1765. 
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the  hostile  popular  party  in  Massachusetts  detained  him  and  he 
never  saw  New  Hampshire  again.  In  Maine  the  popular  party 
seized  numerous  royal  mast  supplies  and  detained  the  agents  In 
Inland  towns.  Thus  this  "chronic  Irritation  and  defiance"  W3e 
'as  continuous  as  even  the  ccnstitut lonal  cr  commercial  oppo- 

oo 

sitlon,"  and  it  was  one  of  the  causes  of  the  Revolutionary  7ar. — 
Land  speculation  created  another  form  of  privilege.  It 
was  noted  tnat  speculation  had  made  its  appearance  among  the 
commoners  of  the  seventeenth-century  coastal  and  river  towns  of 
Massachusetts;  that  increasing  population  with  its  attendant  de¬ 
mands  for  land  had  accentuated  the  trend;  that  the  presence  of 
vast  quantities  of  vacant  Indian  land  was  an  additional  stimulus; 
and  that  the  era  of  world  peace  which  followed  the  termination  of 
the  war  of  the  Spanish  Succession  was  an  Important  factor.  *lth 
these  opportunities  before  them  the  wealthy  absentee  proprietors 
and  provincial  magistrates  of  Salem,  Dedham,  Boston,  Braintree 
end  other  coastal  towns  came  into  possession  cf  large  quantities 
of  choice  lands  in  the  nearer  to*ns  of  Deerfield,  Dunstable, 
Lancaster  and  Mendon.  The  settlers  complained  that  these  men 
had  engrossed  the  oest  soil  in  the  olantatlone;  that  it  was 
usually  centrally  located;  that  they  refused  to  settle  pioneers 
who  would  till  and  Improve  the  land  but  traded  or  sold  these 
choice  shares  among  themselves;  that  they  refused  to  assume  their 
share  of  taxation;  and  tnc.t  the  proprietors  preferred  to  live  in 
the  old  coastal  communities  where  they  made  Important  decisions 

26Adama ,  Revol.  New  Eng. ,  pp.  257,  256,  259-60,  433. 

~9 Alb ion ,  op.  clt. .  pp.  254,  282-83;  R.  K.  Sewall.  The 
Ancient  Dominions  of  Maine. ,  p.  326. 
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- -r  the  settlers  without  actually  knowing  their  needs.39 

The  eighteenth  century  t&h  oroc-rly  the  age  of  specu¬ 
lation  and  absentee  proprietorship.  Because  of  the  precedent 
conditions  of  the  seventeenth  century,  the  wholesale  engross¬ 
ing  of  land  had  oecome  a  problem  of  general  concern  as  early 
as  1715.  In  that  year  a  number  of  pamphlets  suggested  varloua 
plans  by  which  the  speculative  high  prices  of  land  could  be 
combated.  There  was  an  increasing  number  of  poor,  landless 
inhabitants  in  the  province  of  Massachusetts  Bay  who  were  unable 
to  purchase  tracts  from  the  speculators  3i  At  Douglas  a  com¬ 
mittee  from  the  General  Court  discovered  that  the  small  grouo 
of  settlers  occupied  small  tracts  of  land  of  the  poorest  quality 
while  the  oroprletors  evidently  were  expecting  the  discontented 
settlers  to  create  value  for  the  unimproved  lands  by  tilling 
their  small  f arms .  Yet  the  provincial  legislature  did  not  al- 

TO 

levlate  conditions  for  the  settlers.  In  the  sparsely  settled 
plantation  of  Athol  the  small  farmers  were  incensed  beoause 
Edward  Soidari  had  accumulated  sixteen  tax-exempt  and  unsettled 

3^Carlton  A.  Staoles,  ''The  First  English  Proprietors 
of  the  Site  of  Lexington  Village,"  Lexington  Historical  Society 
Proceedings ,  II  (1690-99),  5-18:  L.  Y. .  Mathews.  The  Expansion 
of  Mrw  England ....( Bos  ton ,  1909),  pc.  30,  81,  ICO- 101;  Akagl , 

Down  Proprietors,  po .  175-79.  See  Chapter  v.  supra,  "Specu- 
lation, "  op .  150- 19 1 . 

31A.  'JL.  Javis,  Tracts  Relating  to  the  Currency  of  the 
Massachusetts  3a y  (3oston,  1902 ) ,  do.  177-78; *A.  iT  Davis , 
Colonial  Currency  Aeprlnts,  1562-1751,  quoted  in  Akagi .  Town 
Proprietors .  pp.  179-80. 

^Legislature  hecord6  of  the  Council,  XVII,  Pt.  IV  (1743- 
45),  94-96. 
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rlzhts.  Pittsfield  also  had  I  tc*  share  cf  speculation. 33  Charles 
Dcodrlch  and  other  speculators  took  up  residence  in  this  frontier 
plantation  out  they  tere  careful  to  Influence  the  provincial 
authorities  to  erect  the  fortresses  upon  or  near  their  own  lands 
which  lay  In  the  center  of  the  town.  Fhua  the  small  farmers  In 
the  outlying  portions  of  the  town  bore  the  brunt  of  Indian  war¬ 
fare,  suffered  croc  losses  and  had  some  of  their  land  sold  for 
falling  to  pay  taxes;  and  this  was  or.e  of  the  many  grievances 
which  prepared  a  willingness  to  fight  among  the  settlers  of 
Pittsfield.34 

3y  1757  land  speculation  had  been  extended  and  developed 
as  never  before.  In  that  year  another  observer  pointed  out  that 
speculators  were  holding  large  tracts  of  land  which  they  had 
obtained  for  a  trifle,  out  they  had  set  such  a  high  price  on  the 
land  that  the  ooor  were  unable  to  purchase  any  of  It.  Land  deal¬ 
ers  were  aooesring  throughout  Massachusetts  and  In  neighboring 
orovlnces  and  many  of  them  like  Ezra  Stiles,  Charles  Apthorp , 
Caleb  Dana,  Ezekiel  Kellogg,  Colonels  Wendell  and  Stoddard. 

Cao tains  Ealroanks  Moore  and  James  Williams,  David  In^ersoll 
ind  many  others  were  buying  and  selling  shares  in  many  towns  Just 
as  modern  salesmen  dispose  of  9tocks  and  bonds.35  When,  in  1762, 
the  Ceneral  Court  sold  at  public  auction  approximately  ten  whole 
townships  In  the  Berkahlres,  the  frontier  settlements  were  deeply 

3 3 Ibid. ,  XIX  (1749-53),  477;  XX  (1753-55),  371;  XXI 
(1755-57),  46-47;  XXII  (1757-59),  577-79. 

34J.  E.  A.  Smith,  The  History  of  Pittsfield.... 
Massachusetts,  1734-1600  (Boston,  1669) ,  I,  cO-65,  88-90. 

35Adams,  Revol.  New  Eng. ,  p.  263;  Akagi ,  The  Town 
roprietors ,  p.  215;  J.  E.  A.  Smith,  ed.  ,  History  of  Berkshire 
ounty,  Massachusetts  (New  York,  1885),  p.  56;  Boston  News  Letter 
and  New  England  Chronicle.  March  3,  1763;  Boston  News  Letter, 

April  12,  1759;  May  19,  1761;  Judd,  op.  clt. .  pp.  291-92. 
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Influenced  by  the  cnenne  ts  "land  aongering. "36  One  eejltellst 
purchased  Lurrayfield  but  five  others  purchased  his  interest  and 
inducted  a  number  of  small  farmers  whom  they  characterized  as 
and  poor  in  the  world."  The  settlers  of  t..is  suarsely 
se'"*—  -lc.. tat. on  resented  the  fact  tr.at  tne  "landed  PQr.trv 
had  raised  the  price  of  the  unimproved  land  to  an  "extra varagaat 
fir-ire."  ifhen  the  Revolutionary  '.Tar  hr  one ,  all  of  the  pro¬ 
prietors  save  Timothy  Rayne  and  the  heirs  of  Colonel  Ctis  were 


"with  the  e.nernv . 


Needless  to  say  the  settlers  were  supporters 
37 


if  the  popular  party. 

z-setoere  m  tne  western  frontier  land  speculators  were 
subjected  to  harsh  treatment  when  the  crisis  cane  in  1775.  It 
was  Israel  Biilians  of  Northampton  who  brought  about  the  enact¬ 
ment  of  a  provincial  law  which  empowered  the  oropr.etors  of 
rt.shf ieli  to  crosh  any  attempt  on  the  part  of  the  Baptists  to 
evade  peyinr  taxes  for  the  established  church  in  Ashfieli.  Later 
Israel  Till lams  and  his  son  and  -liver  Partridge  became  "notor- 
i-us  part  1  sans"  of  the  hlng.  Bar ly  in  February,  1773,  a  nob 
seized  Israel  Williams  er.d  his  son,  cerried  then  across  the 
river  to  Hadley  and  gave  then  a  mock:  trial.  They  were  detained 
in  a  smoke-filled.  house  and  forced  to  sign  a  confession  of 
opposition  to  the  Xni.p  cause,  i  day  later  a  mob  from  Pelham 
came  to  inflict  si  ilsr  treatment  ur:n  la  Jo r  Solomon  Stoddard, 
a  -Teat  landowner,  to  whom  most  of  the  members  of  the  crowd  were 
in  debt.  It  wes  the  Major’s  father,  Colonel  Bohn  Stoddard,  and 


3®7.  C.  Turner,  The  .-rentier  in  aierlcao  History  (New 
'•fork,  1921),  pp.  60-61. 

37Revolution  Resolves,  l&ssachu setts  Archl ves ,  CCXZZI, 
143 ;  llurrayf  ield  Proprietors*  Records,  I,  1-4. 


-343- 


o tiers  of  Northampton  who  sold  29,674  acres  of  land  in  1736  to 
thirty-four  Bcotch-Irish  families  for  7,300  pounds.  This  be¬ 
came  the  town  of  Pelham  ana  it  was  the  community  which  furnished 
the  menacing  mob  of  Whig  partisans.  David  Lagersoll ,  a  well- 

inown  speculator  of  Great  Barrington,  was  driven  from  that  con- 

38 

munity  because  of  his  strong  "Tory  leanings." 

The  eastern  frontier  likewise  turned  against  the  great 
Tory  speculative  interests.  At  the  middle  of  the  eighteenth 
century  General  Samuel  Waldo  induced  numbers  of  Scotch-Irish  and 
German  families  to  migrate  from  their  European  homes  to  Waldo's 
lands  in  Maine,  cut  they  were  "wretchedly  disappointed  and  com¬ 
plained  most  bitterly  of  his  deception  and  non-performance  of 
:or.diticns . "  .Then  he  died  in  1759,  his  vast  holdings  descended 
to  his  children.  3amuei,  the  eldest,  received  two  shares;  Francis 
ar.d  Hannah,  the  remainder.  Hannah  arried  Thomas  Flucker,  Secre¬ 
tary  of  the  Province  of  Massachusetts  Bay.  Later,  Flucker  and 
his  brother-in-law,  Francis  ?.’aldo ,  became  Tories,  and  when  they 
fled  to  England,  their  lands  were  confiscated  and  sold,  in  1782. 
Sir  William  Pepperell's  holdings  in  Maine  were  so  extensive  that 
his  contemporaries  could  travel  nearly  thirty  miles  from  the  Saco 

to  the  Kennebec  without  leaving  the  peppereil  estate.  When  the 

39 

Revolution  broiie,  these  immense  holdings  were  confiscated. 

38ts.  F.  3rown,  Joseph  Hawley:  Colonial  Radical  (New 
York,  Columbia  University  Press,  1931),  pp.  l3l,  142,  146; 

Akagi ,  op.  clt . ,  p.  261,  n.  90;  C.  J.  Taylor,  "David  Ingersoll , 

Jr.,  Esquire:  A  Great  Barrington  Loyalist  of  the  Revolution", 
Berkshire  Historical  and  Scientific  Society  Collections,  IT,  53. 

39 

Joseph  Williamson,  History  of  the  City  of  Belfast  in 
the  state  of  Maine  (Portland,  1977),  I,  40-48;  U.  Parsons,  The- 
Life  of  sir  William  Peppereil,  Baronet  (Boston,  1855),  pp.  3S6- 
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Squatters  were  especially  Interested  in  the  revolution¬ 
ary  movement.  They  were  either  poor  immigrants  or  pioneer 
colonists  7.V.D  engrossed  land  illegally  because  they  did  not  have 
none**  to  purchase  land;  nor  could  they  afford  to  wait  for  the 
long  delay  involved  m  making  accurate  surveys,  purchasing  lands 
from  the  Indians,  or  makinm  treaties  with  them.  They  were  7/ill- 
ing  to  take  tn e  risk  :f  defending  themselres,  considered  that  the 
Indian  had  r.o  rights,  and  they  even  adopted  the  idea  that  the 
pioneers  had  a  natural  right  to  land,  similar  to  their  right  to 
life  and  liberty.  They  felt  that  they  had  paid  for  the  land 

by  ris  :ing  their  lives  by  fighting  the  Indians  and  by  protecting 

40 

the  coast  population  in  wartime. 

harly  examples  of  squatter  activity  occurred  in  such 
coastal  towns  as  Braintree,  Cambridge,  Ipswich,  uewbury  and 
Salem  .'.here  many  -arcels  of  the  common  lands  were  engrossed.  The 
records  of  t he  selectmen  and  those  of  the  proprietors  of  earn¬ 
er  idre  contain  aim* ot  innumerable  rotes  and  actions  against  the 
silent  invaders,  .squatters  also  invaded  the  large  swamps  and 
meadows  which  lay  within  the  areas  of  disputed  provincial  and 


gear  Braintree  four  squatters  resisted  local  officials 


with  deadly  weapons 


ons  end  they  were  imprisoned  because  of  their 


41 

acts. 


The  American  Colonies,  14S2-175jS  (New 
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The  squat ter  practice  of  engrossing  Indian  lands  was  a 
source  of  trouble  throughout  the  colonial  period.  The  Indian 
reservations  of  Punkapaug,  Hassanimisco ,  and  the  one  on  the 
island  of  Chappequiddick  are  examples.  In  the  latter  case  pro¬ 
vincial  officials  appeared  and  drove  away  nany  squatters  who 
bad  engrossed  Indian  lands,  but,  as  scon  as  the  officials  had 
retired  from  the  scene  of  the  intrusions,  the  squatters  renewed 
their  activities.  The  four  squatter  plantations  on  the  Housa- 
tcr.ic  and  Stockbridge  Indian  reservations  in  the  southwestern 
coiner  of  Massachusetts  were  the  most  troublesome  of  the  many 
squatter  communities.  In  the  first  instance  provincial  agents 
induced  a  large  number  of  the  squatters  to  pay  the  Indians  a 
"reasonably  low"  price  for  the  land  or  vaoate  it.  There  were 
land  speculators  who  created  uneasiness  among  the  squatters  by 
their  suggestions  that  the  land  should  be  sold  at  public  auctions. 
Further  complications  were  added  because  the  great  patroons  of 

liew  "or!-:  asserted  claim  to  the  land  and  the  boundary  was  a  dis- 
,  ,  42 

puted  one  until  1774. 

These  squatter  communities  naturally  felt  that  they  had  a 
right  to  retain  the  land.  They  had  held  this  dangerous  and  ex¬ 
posed  border  during  two  intercolonial  wars;  had  protected  the 
older  settlements  against  Indian  attacks;  and  considered  that 
their  Indian  deeds  should  have  priority  over  the  revived  seven¬ 
teenth-century  claims  of  the  patroons  of  New  York.  Yet  they 
were  obliged  to  defend  their  land  against  the  armed  bands  from 

42Legislati ve  Eecords  of  the  Council,  IX  (1709-15),  265; 

XI  (1720-23)7424;  XVI  (l?34-37),  140;  XII  (1723-25),  187,  252- 
5b,  255,  277-75;  XVII,  Pt .  II  (1739-41),  62-63;  XXX  (1773-74), 

193. 
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..ew  fork:  tary  mere  Injured  or  slain,  crons  ruined,  nouses 
forcibly  entered  or  demolished;  and  some  were  trer.srorted  to 
the  Albany,  :;ew  York  Jail  where  they  were  detained,  without  an 
opportunity  to  present  tneir  case.  Xt  he s  been  oreviouslv 
noted  that  these  squatters  were  actually  fighting  against  the 
mother  country's  troops  who  were  defending  an  antiquated  and 
privileged  system  of  land  tenure.43 

Numerous  squatter  communities  found  lodgment  uocn  the 
ungranted  domain  in  the  central  and  western  portions  of  Llassa- 
enusetts.  hut  the  era  of  the  auction  land  sales  presented  a  new 
menace.  Then  the  speculative  proprietors  appeared  to  take 
possession  of  the  land,  they  created  resentment  among  the 
set tlers--ar.d  many  of  them  had  lived  upon  and  had  improved  the 
soil  for  more  than  twenty  years--who  considered  that  their  title 
to  the  soil  77 as  as  valid  as  to  the  deed  which  the  speculative 
proprietor  had  Just  presented.  hen  like  the  great  Eoston  mer¬ 
chant,  Joseph  Lee,  demanded  that  the  squetters  pay  for  the  land 
which  they  had  engrossed,  and  when  they  refused,  it  was  suggested 
that  they  become  tenants.  When  all  the  proprietary  suggestions 
failed,  the  proprietors  petitioned  for  authority  to  eject  the 
squatters  ar.d  recover  the  lend.  The  Ganeral  Court  which  had 
initiated  the  land  auctions  authorized  committees  to  eject  the 
squatters.  In  some  cases  squatter  resistance  was  strong  enough 
to  overcome  the  force  of  the  proprietors.  Such  was  the  exper¬ 
ience  of  Josiah  Dean  and  his  associates  in  1762.  Additional 

43ColoniaL  Massachusetts  Archives,  71,  118,  125-57,  160, 

i63,  158,  lee-so,  isu-200,  5417  £99/  jst;  320-29,  337-39,  343- 

44,  350-51,  355-57,  358-59,  364-65,  374,  395-404,  419-37. 
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trouole  arose  soeL  neighboring  towns  attempted  to  collect  taxes 
-r-  —  squatter  c  cur.  uni ties.  When  tie  town  of  Chesterfield  at¬ 
tempted  to  collect  taxes  fret:  thirty  neighboring  families  of 
squatters,  the  latter  referred  to  the  tax  as  their  ’’Egyptian 
yche.”  Numerous  squatter  settlements  near  Horth  Yarmouth, 

Set rret ov.n  ar.d  Fownalcorcugh ,  laaine  were  reedy  to  resist  the 
authority  which  seemed  arbitrary  to  them.  Because  of  their 

number  and  influence,  those  of  Pownalborough  were  successful 

44 

m  their  resistance  tc  the  settlers  of  that  town. 

Heine  was  the  center  of  squatter  activities  and  of 
vari -us  forms  of  violence  and  resistance  until  the  end  of  the 
colmiel  period.  Zlsewnere  it  was  noted  that  the  revival  of 
the  great  reter.ts  of  Maine  had  occasioned  numerous  lawsuits 
between  the  proprietors  and  the  squatters.  Although  the  Kenne¬ 
bec  Proprietors  were  successful  in  ejecting  certain  squatters, 
the  letters'  stout  resistance  compelled  the  former  to  a-peal 
to  the  King  m  Council.  But  the  har ;y  pioneers  were  ready  to 
transfer  their  resistance  against  the  authority  of  the  mother 
country.  When  the  crisis  neared  in  1775,  it  was  accompanied  by 
disorderly  behavior  among  the  scuatter  settlements  in  eastern 
Maine.  Because  they  had  defied  and  even  resisted  the  King's 
agenos  and  all  other  forms  of  authority  and  vested  interest  for 
at  least  two  generat ions ,  the  successful  popular  party  emboldened 
the  squatters  to  seize  and  confiscate  Governor  Bernard's  island 
of  Mount  Desert  as  well  as  the  great  estates  of  other  great  Tory 

44  __ 

Lands ,  Massachu setts  Archives,  XLVI,  576-77;  Act3  and 

Resolves ,  hVlI ,  432 ;  V,  notes,  831-3t3;' Journal  House 

Representatives ,  September  10,  1743;  February  25,  1747;  Towns, 

tfassachusetts'Trchlyes ,  CXYIII  (1764-74),  36-36;  51-53;  Acts 

and  Resolves,  IV,  625. 
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leaders.  Thus  the  squatter's  way  of  life  had  instilled  in  him 
the  desire  to  resist  and  fight  for  a  popular  cause  which  promised 

to  overthrow  privilege  whether  it  existed  in  the  colonies  or 
45 

overseas . 

Privilege  was  prolific  in  the  system  of  absentee  pro¬ 
prietorship.  This  system  aad  developed  during  the  seventeenth 
century,  but  the  eighteenth  century  was  properly  the  age  of 
absenteeism.  During  that  century  scores  of  frontier  plantations 
complained  tr.at  the  settlers  were  treated  "very  much  like  a 
colcny  of  slaves  who  were  to  toil  for  their  masters  rather  than 
for  themselves . "  .Vhen  tr.e  word  "slave"  assumed  an  extreme 
prominence  in  the  propagandist  literature  of  the  Revolutionary 
period,  it  cerned  e  meaning  to  innumerable  settlers  who  had 
spent  the  best  years  of  their  lives  in  toil,  and  in  embittering 

contests  with  these  landed  capitalists  with  vain  appeals  for 

46 

justice  to  the  local  -overnment .  The  great  majority  of  the 
abcer.tees  preferred  to  live  in  the  old  settlements  where  they 
conducted  the  affairs  of  the  settlers  in  the  distant  plantation, 
and  rarely  did  the  settlers  attend  these  meetings  because  of  the 
distance  and  of  the  expense  which  the  journeys  entailed.  As  a 
consequence  the  absentees  were  unfamiliar  with  the  wants  and 
needs  of  the  settlers.  Because  of  the  privileges  which  inhered 
in  the  system,  its  economic,  political  and  social  outlook  ran 
counter  to  the  democratic  spirit  of  the  settlers.  Many  of  the 
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Documentary  History  of  Maine,  Uaine  Historical  Society 
Collections,  X.  352-&S;  Colonial ,Ma ssachusetts  Archives,  VI, 

534  "b,  535-535  r;  S.  Adams,  The  History  of  the  Town  of  ’Bowdo inham , 
1762^1912  (Fairfield,  1912),  pp.  25-24;  G.  il.  street,  Hounf 

Desert;  A  History  (Boston,  1905),  pp.  115,  121. 

46 J.  T.  Adams,  Provincial  Society,  1690-1763,  "A  History 
of  jjnericen  Life"  (New  York ,  1927 ) ,  III,  249-50. 
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aoser.tees  preferred  to  speculate  on  their  lane,  with  the  expec¬ 
tation  that  the  labors  of  the  settlers  ▼cull  enhance  Its  value; 
they  usually  selected  the  land  of  the  highest  cuality  before  the 
s=.-:-.ll  farters  were  settled,  and  rany  of  this  olass  ccrolained 
rloe  vhioh  the  proprietors  had  eet  or.  the  land; 
for  tnersel7es  or  evaooed  then  altogether: 
as  was  the  oase  at  Lunenburg ,  to  lay  out  roads  so 
their  owr.  unlrprovei  ana  ur. taxed  Isnis;  disturbed 
settlers  had  oerfected  against  the  Indians ; 
neglected  tr.e  settlers  Ir.  the  dangerous  end  exposed  frontier 
slar.tsTons.  ser.t  indigent  and  undesiracle  tenants  to  till  their 

*ays  Incurred  the  ilsoleaeure  of  the 


of  the  nlgn 
favored  low  taxes 
endeavored . 
as  to  serve  t 
defense  wrier. 


.rac_e  _ar.os;  an 


**  '  *  —  -  •'  «-*  o 


settlers . 


U.7 


Cr.ecual  1  ty  ; f  taxation  was  tne  rest  generally  r e 6 e n t e o 


orlvlle-e  Inhering  In  aoser.teeiao.  line  and  arelr. 


sett-ers 


;f  Bernards ton ,  ?elhan,  Stvroridge  and  scores  of  others  petitioned 
for  authority  to  tax  the  lands  of  absentees,  lisny  of  the  ce¬ 
ll  t  1  c  r.  e  were  surer e seed  or  rreatly  codified  because  of  the  influ¬ 
ence  of  the  orocrletors  sc  tne  Ser.erai  Court.  Because  the  settlers 
vere  not  c  emitted  to  conduct  tr.eir  owr.  affairs,  and  because  they 
-uet  petition  tr.e  General  Court  for  the  authority  to  tax  the  un¬ 
improved  lar.os  of  nen  wno  profited  free  tne  labors  and  sacrifices 
of  pioneering  settlers,  the  settlers  of  Blar.df erd ,  liaesachueet ts  . 
blared  the  ler.r ral  Court  for  naintalnlng  the  undemocratic  system 

Jernegan,  oc.  clt.  .  cp.  -356-dC;  A>agl ,  Town  Proprietors  . 
o .  221-22,  224;  J.  7 .  Adans ,  The  Lr.exolored  region  In  Sew 
r.r  land  History,’  American  Historical  r.eviev.  JCC7ZZZ  ,  d  7  7  9 ; 

arly  records  of  the  Tcwr.  of  lur.enburr .  1719-1754  ' r  1  tchcurg , 
l=ro.,  co.  55 ,  led;  Abijah  r.  Lta~vln,  History  of  the  lowr.  of 
Lancaster ,  Massachusetts .  .  ,  .  Id43-1579  7 Lancaster,  1=79 '  .  oc  . 
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|  of  absenteeism  and.  linked,  the  system  with  the  official  class 
|  Jf  tne  province.  Thus  the  settlers  of  Llandford,  like  numer¬ 
ous  otner  plantations,  preferred  to  exercise  complete  authority 
locally,  including  taxation.48 

„las3  consciousness  among  the  settlers  of  many  frontier 
I  *  twr. s  of  -iiine  was  named  during  the  last  decade  of  the  pro- 
/incie.  ..criod.  At  Lebanon,  the  absentees  owned  two-thirds  of 
*he  land  and  taxes  were  inequitable.  At  Brunswick,  Gorham  and 
.-eersontown,  Maine ,  huge  tax-exenpt  tracts  of  unimproved  and  un¬ 
settled  nani  greatly  incensed  the  more  democratic  settlers,  in 


a-1  of  these  tow: 


.e  set'.lers  nad  defended  themselves  from 


endian  assaults,  while  roads,  schools,  meetinghouses  and  other 

“ut_ic  buildings  were  few  in  number  or  unsatisfactory.  Because 

of  the  continuous  struggles  between  the  settlers  and  privileged 

absentees,  many  of  the  settlers  were  ready  to  fight  more  than 

a  decade  before  the  oubreak  of  the  Revolutionary  War.  As  early 

as  1761  the  baffled  settlers  of  Brunswick  were  in  a  fighting 

mood  when  the  absentees  were  characterized  as  their  "bitter 
49 

enemys."  Ashburnham,  ..'estminster  and  Pittsfield,  Massachusetts 
are  examples  in  which  the  ebser.tees  conducted  the  affairs  of  the 
settlers  far  removed  from  the  actual  settlements.  The  pro¬ 
prietors  were  unfamiliar  with  the  needs  of  the  settlers,  they 
exempted  their  own  shares  from  taxation  and  they  did  not  assist 


**  Acts  and  Resolves,  IV,  785-68;  XII,  570;  XV,  50; 

Journal  of  the  House  of*  Representatives,  July  22,  1745;  Legis¬ 
lative  Records  of  the  Council,  .CVll,’  pi.  V  (1745-47),  45-45; 
:oYT1'’T5T33),  19;  {1765-67),  157. 

^Tovms,  Massachusetts,  Arohl  ves  .CXVII ,  352-54;  552-66; 
Legislative  Records  of  the  Council,  XXXVI ,  225-56;  0.  A.  TTheeler , 
History  of  Erur.swick,  Torsham,  and  Harnswell,  .Vjaine  (Boston, 
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the  settlers  In  securing  improvements  which  older  towns  had 
afforded  for  so  lone-.  After  more  than  thirty  years  of  oppo¬ 
sition  and  shortly  before  the  beginning  of  hostilities  with  the 
mother  country,  the  militant  settlers  of  Ashburnhara  and  West¬ 
minster  had  overthrown  the  control,  of  the  absentee  proprietors. 
The  feuds  at  Pittsfield  were  similar  In  nature,  and  when  the 
.-.evolution  broke ,  the  great  majority  of  settlers  were  ardent 
7hi*s ,  while  the  proprietors  were  more  unanimously  arrayed  with 
the  Tories.50 

Inequality  of  taxation  was  another  form  of  privilege 
which  also  created  class  cons dousnes s  amorur  the  poorer  settlers. 
It  further  incensed  the  settlers  against  the  absentees;  the 
frontier  dentations  against  the  coast;  the  various  groups  of 
dissenters  against  the  established  or  Congregational  church; 
and  the  newer  outlying  areas  of  the  older  towns  against  the 
wealthy  settlers  at  the  centers  of  the  towns.  It  was  previously 
noted  that  the  absentees  were  united  In  seekine  low  taxes  for 
themselves,  and,  while  they  were  comfortably  situated  in  the 
older  settlements,  many  of  the  settlers  suffered  because  of 
poor  soil,  crop  failures,  droughts,  predatory  animals,  losses 
at  the  hands  of  the  Indians,  and  scarcity  of  money.  Generally, 
the  settlers  were  ediged  to  furnish  at  their  own  expense  their 
own  meetinghouses,  highways,  bridges,  fortresses;  and  to  provide 
for  the  ministry,  the  school  -md  schoolmaster.  Numerous  com- 
olaints  appeared  in  petitions  from  the  settlers  in  the  towns  of 

50Ezra  5.  Stearns,  History  of  Ashbumhar. ,  Massachusetts 
.  .  .  . 1734-1866  (Ashburnham,  1867 ) ,  pp .  56-71 ,  67-69 ;  1. S. Heywood , 
History  of  Westminster  fLcwell,  1693),  p.  76;  J.  Z.  A.  Smith, 
History  of  Pittsfield. .. . Massachusetts ,  1734-1600.  I,  146-49. 
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intrude — ,  3 iddef urd ,  2  e  rw  i  c  u ,  fitter;*, 


the  si-s-e rr.  .r:z;ier: 

.cr.-c  a.:d  ..e_^s.  zernerdston. ,  Deerfield,  Gre  onfield  ,  ;  orth- 
..e.c,  and  scores  of  ctner  tor, ms  in  tne  western  frontier  ccm- 
pLamer  or  tie  coastal  c  muni  ties  •  neglect  of  then.  The 
pioneers  of  horthfieid  voiced  a  f eeling , con-.cn  among  nost  of 
-tmntier  communities,  when  they  reminded  the  General  Court 
Z'dZ  they  (the  pi  ueersj  had  served  as  a  barrier  for  the  coastal 
towns  during  the  cruel  Indian  warfare.02  Tver:  the  coastal  towns 
.f  divert. r. ,  Ann." ter.,  ..anever  and  la  rtm.uth  resisted  the  pro- 
.*mc  .a_  -ax  ..men  seer-cd  to  :e  inequitable.  .at  Danvers  ’’a 
terrific  commotion"  ensued  because  of  the  prospect  of  ir.equitebl 

ww 

tanati  n. 


reliri  - 
t.:e  C  :r. 
t l_e  *  — 
levying 
It  has 
Rehobot: 


hell vi . us  dissenters  were  resentful  . f  inequitable  tax- 
Al though  the  lay  Colony’s  Charter  of  16-1  had  grer.ted 
us  ttleratisn  to  all  Protestant  sects,  it  did  not  forbid 
;*re  mti :r.ali  st  = ,  numerically  the  most  numerous  sect  in 
vmces,  to  pass  laws  tc  maintain  tr.eir  own  churches  by 
and  oollectinu  taxes  on  all  of  the  land  m  a  giver,  town, 
beer,  noted  that  in  such  towns  as  Haverhill,  Lontague, 
and  Sturbndge ,  hassachusetts ,  and  in  Berwick  and 


Journal  of  the  House  of  Representatives,  II  (l^lB^O), 
2S3 ;  71  (l754-‘5T;,tl  41-42;  422;  ibid.",  July  22,  1^45;  Ijarct  14, 
June  11,  August  Id,  1741. 
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Towns,  hassachusetts  Archives,  CITVTII,  44;  2u6-09 , 
374-7C ;  legislative  Records  of  the  Council,  Till  ( 1702-05 ) , 51 ; 
ournal  cf~the  House  of  Representatives,  June  12,  1747; 
ebruary  11,  1756. 

"^Legislative  Records  of  the  Council,  VIII  (1703-09) 

422;  Journal  of  tne  noise  of  Representatives,  1 7  (1721-23), 

167;  7i  (1 724- 26  )  ,  6S  .  402;  ibid.,  December ~ 20 ,  1735;  H.  5. 
lapley,  Chronicles  of  Danvers.  .♦  .l!32-1923(Dar.vers  ,  1923), 
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^oriar:,  laine,  Baptists  tere  inpr is  :red  or  divested  of  their 
property  because  they  Bad  resisted  the  demand  that  they  pay 
taxes  for  the  support  of  the  established  church.  rfher.  the 
Baptists  of  Ashfieid  in  Hanpsnire  County,  lessee. .usetts  resisted, 
paying  taxes  for  the  support  of  the  local  Congregational  church, 
Israel  ..  iilians,  of  Northampton  in  Hampshire  County  and  a  future 
Tory  leader,  secured  the  adoption  of  a  provincial  act  which  em¬ 
powered  the  proprietors  in  Ashfieid  to  levy  and  collect  taxes  on 
the  lands  of  Baptists  in  that  town.  Then  the  Baptists  appealed 
to  the  ling  in  Council,  and  that  body  disallowed  the  provincial 
lav;  in  1771;  but  the  proprietors  of  Ashfieid  had  already  seized 
-rd  sold  the  Beptists’  lands.  Another  provincial  measure  was 
enacted,  and  it  meant  that  the  Ccngregat ionali st  freeholders  in 
nearly  every  town  in  llassacr.usetts  and  Naine  would  continue  to 

levy  and  collect  taxes  fren  the  lands  of  dissenters  even  though 

54 

the  latter  were  supporting  tneir  own  relig.tus  e  stab- is  meats . 

By  the  twenty-seventh  of  August,  17^0,  the  formerly  in¬ 
art  iculave  Beptists  were  acting  in  unison.  ^  _eader  advised  all 
aggrieved  members  of  this  sect  to  assemble  at  Bellingham  to 

secure  more  effective  resistance  against  the  privileged  estab- 
55 

lished  church.  Four  years  later,  Presbyterians  and  Quarters 
were  as  active  as  the  Baptists.  They  toon  advantage  of  the 
widening  breac..  in  the  old  social  and  economic  order  of  the 
trovir.ee,  si.. liar  to  that  between  the  Crown  and  the  Bay  Colony, 
and  secured  enactments  exempting  them  from  paying  taxes  for  the 

w4Chap.  viii,  supra ,  "Taxation” ,  pp.  273-325; 
on.  cit. ,  pp.  131-32. 

555os  ton  Gazette,  august  27,  1770. 
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sup.-ort  of  the  Congregational  church;  out,  because  Governor  Gage 
uad  prorogued  tne  General  Court,  t..e  measure  was  never  signed. 

In  September  of  the  following  year  (1775),  Isaac  Backus,  a 
Baptist  clergyman ,  unsuccessfully  nemorelized  the  royal  governor 
to  sign  the  act.  Joseph  :iawley,  a  TThig  leader  of  Northampton 
and  a  tolerant  Cor.gregatlonalist ,  supported  the  .memorial  by 
asserting  that  the  Baptists  had  been  ill  treated,  and  that  the 
established  church  was  not  worth  a  groat;  and  he  hoped  that  it 
would  fell  to  the  ground.  That  the  Baptists  were  ready  to 
fight  for  independence  subsequent  events  reveel.  In  October, 
177c,  the  General  Court  passed  an  act  to  prevent  the  return  of 
Tories  w:.o  hud  fled  to  the  Snglish  lines;  the  names  of  three 
hundred  ai.d  eleven  men  were  listed,  and  "there  was  net  one 
Baptist  anon*,  them."  hleven  yeers  later,  Washington  character¬ 
ized  the  Baptists  as  "uniformly  end  almost  unanimously  the  firm 
friends  of  civil  liberty,  and  the  persevering  promotors  of  our 

glorious  revolution . "  The  Scotcu-Irisn  (Presbyterian) 

settlements  at  Palmer  and  Pelham,  Massachusetts,  and  those  of 

57 

Gorham  and  «arren,  Maine  quickly  joined  the  revolutionary  party. 

Thus  the  inequalities  of  taxation  were  generally  associ¬ 
ated  with  the  frontier  towns  of  the  eighteenth  century.  Yet 
another  phase  of  tax  inequality  developed  within  the  older  towns 
of  the  province.  The  first  settlements  in  these  towns  were 
centrally  located  and  the  meetinghouse,  the  school  and  other 
institutions  were  in  the  midst  of  then;  but  as  population 


^°5rown,  op .  c it .  ,  p.  132. 

57Isaac  Backus,  ku  Abridgment  of  the  Church  History  of 
New  Zr.gland  from  1502-1604  (Boston,  1604),  pp«  £1.5,  224. 
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increased  within  the  old  settlement  or  migrated  from  overseas 
zt  from  other  towns  in  the  province,  the  newcomers  occupied 
the  outlying  portions  of  the  town.  Their  taxes  were  fully  as 
heavy  as  were  those  of  the  wealthier  settlers,  but,  because  of 
their  remoteness  from  the  center  of  town,  and  because  of  poor 
roads,  of  inclement  weather  and  other  impediments,  the  settlers 
were  unable  to  realize  much  benefit  from  the  institutions  which 
their  taxes  supported.  Conseruently ,  many  of  the  outlying 
settlements  were  supporting  two  ministers  because  the  older 
communities  were  determined  to  prevent  them  from  forming  a 
separate  parish  or  a  tov/n;  for  an  act  of  separation  would  reduce 
the  number  of  taxpayers  in  the  old  settlement,  and,  in  turn, 
v/culd  increase  their  taxes.  Since  the  older  settlements  favored 
lev:  taxes  for  themselves,  and  since  the  newer  settlements  wished 
to  escape  paying  taxes  for  the  support  of  two  institutions  of 
the  town  and  were  determined  to  benefit  from  the  taxes  which 
they  did  pay,  such  towns  as  Acton,  Billerica,  Chelmsford, 

Concord  and  Stoughton,  to  name  only  a  few,  witnessed  numerous 
struggles  betv.een  the  older  and  newer  settlements.  In  1780, 
after  nearly  forty  years  of  resistance,  certain  settlers  of 
Stoughton  refused  Stoughtonham* s  proposal  because  it  was  in- 
compatiable  with  the  "principles  of  liberty  for  which  America 
is  so  nobly  contending."  Thus  a  broad  background  of  resistance 
was  leid  among  more  than  a  score  of  towns  in  the  coastal  area 
of  Massachusetts.  By  the  end  of  the  provincial  period  these 
small  farmers  had  succeeded  in  overthrowing  the  domination  of 
the  older  settlements,  and  many  of  them  were  ready  to  fight 
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against  the  mother  country. 

In  conclusion  it  may  be  noted  that  as  the  eighteenth 
century  progressed  it  was  accompanied  by  the  rise  of  a  demo¬ 
cratic  social  philosophy  which  challenged  various  forms  of 
privilege.  Because  many  inhabitants  of  the  coastal  and  river 
towns  were  unable  to  share  in  the  economic  resources  of  the 
common  lands,  they  displayed  disrespect  for  the  system  of 
common  land  proprietorships,  and  resisted  those  who  attempted 
to  prevent  the  settlers  from  invading  the  common  lands.  Con- 
secuently  these  embittering  rivalries  led  to  the  disappearance 
of  the  common  lands  and  of  the  proprietary  organizations,  and 
the  inhabitants  were  prepared  to  resist  all  forms  of  privilege 
which  might  deny  them  self-determination.  The  smell  farmers 
of  the  frontier  towns  likewise  resisted  the  privileges  of 
absenteeism:  they  demanded  the  right  to  control  their  own 
affairs.  :onseouently ,  the  settlers  were  ready  to  fight  against 
the  mother  country,  while  their  proprietary  adversaries  defended 
the  orevaii inc  economic,  social  and  political  order. 

An  inequitable  system  of  taxation  also  created  rivalries 
The  frontier  communities  opposed  the  coast  and  river  communities 
and  the  farmers  in  the  newer  outer  areas  of  the  older  towns 
opposed  the  domination  of  the  wealthier  and  more  aristocratio 
families  in  the  centrel  portions  of  these  towns.  These  groups, 
extending  from  eastern  Maine  to  the  western  boundary  of  Uassa- 


58 Acts  and  Resolves ,  7,  Notes,  972-97o,  l^*60^444",. 
SI  I  Towns.  Mass.  AronivesTCXVI ,  470,  479,  604;  CXVII,  205,  206, 
>15,  240;  flaWtli,  dab-avr  Town  Records  »  urjrTiy 

shusetts  (Canton,  1896),  I,  77  *.  85 »  .  ?90  » , 

the" Yown  of  Carlisle.  Massachusetts,  17o4-1920  (Cambridge, 
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chusetts,  possessed  a  cormon  grievance;  and  the  harsh  exper- 
lenoes  at  the  hands  of  privileged  groups  sheped  an  extensive 
background  of  resistance  against  privilege  and  authority,  and 
a  desire  for  self-determination. 

The  settlers  of  ISassachusetts  and  Maine  believed  that 
they  owned  their  land  in  fee  simple,  and  that  they  had  a  right 
to  the  timber  standing  on  it.  They  long  remembered  Andros's 
attack  against  their  title  deeds;  they  denounced  the  royal  mast 
laws  as  feudal  legislation;  they  felled  the  Crown's  timber  bear¬ 
ing  the  mar.-:  of  the  "Broad  hrrow;"  they  resisted  the  enforcement 
af  the  Crown’s  mast  laws  in  their  courts,  legislatures  and 
forests;  and  they  assaulted  the  Crown's  agents.  Squatters  be¬ 
lieved  that  they  had  a  natural  right  to  land;  they  resisted 
paying  taxes;  they  resisted  various  proprietary  groups,  especially 
the  great  patentees  of  llaine  end  New  York;  and  they  resisted  the 
Crown's  soldiers  when  the  latter  attempted  to  evict  them  from  the 
frontier  plantations  in  southwestern  Massachusetts.  Thus  the 
colonists  had  perceived  the  close  relationship  between  the  mother 
country  and  various  proprietary  interests;  few  evidenced  any 
respect  for  the  royal  mast  laws;  and  many  other  groups  had  ob¬ 
served  the  prevalence  of  prerogative  men  among  their  wealthy  and 
influential  adversaries.  Finally,  after  generations  of  deception, 
defiance  and  disrespect  for  privilege,  the  movement  toward  self- 
determination  became  a  concerted  one.  Although  not  all  of  the 
settlers  had  defied  a  royal  mast  agent  or  the  Crown's  regular 
troops,  they  had  observed  that  their  colonial  adversaries  were 
largely  identified  with  the  mother  country's  interests.  Hence, 
the  struggle  for  self-determination  implied  resistence  against 
the  mother  country,  as  well. 
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